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BOA#15-06
Sunset Beach
Departntent of Planning and hspections

Chris Stanley, Agent

Chris Stanley, Agent, seeks a variance to reduce the required 25ft. front
yard setback for the BR-2 zoning district by 15ft. for all lots within the
Riverside North subdivision.

Exhibit A - Variance Application.

Exhibit B - Applicant Packet with site information; including
findings of fact information for the request.

Exhibit e - tabeled applieant "Exhibit A" Site plan/Survey

showing proposed request application on lots.

Exhibit 1- GIS map of subdivision.

Exhibit 2 - Copy of Unified Development Ordinance Article 6,

Section 6.06 (GXD), Front setback requirements for the BR-2

zoning district.



CInorrunrues Rerrmsruee(s)

o Article 6, Section 6.06, Zoning District Development Standards; Section (G)(D): Front
setbacks for BR-2 lots.

Baercgnouilro AhrD Srre [ ru ponMATtonr

Background lnfornration:
The applicant is requesting a front yard setback reduction of L5 feet for the entire Riverside
North subdivision to accommodate the State's required 30 foot CAMA setback on the rear of
the lots. Whereas the applicant has enough lot width to accommodate a structure to
conventional development standards, there is significantly reduced depth to the lots when
accounting for both the Town's front yard setbacl< requirement and required CAMA setback.
These requirements are enough to significantly limit if not prohibit development on the lots to
current ordinance standards without a variance being granted.

There is currently a recorded 35-foot access easement throughout the subdivision to access all
lots. Staff has determined that the setbacks for the lots should be measured from the edge of
this easement in a similar fashion to right-of-ways. Based upon this determination, the required
25 ft. setback, in addition to the required 3O-foot CAMA setback adjacent to Jinks Creek Canal,
would significantly impact the buildability of all lots to current standards.

The applicant is asking for a reduction of the required 25-foot front setback by 15 feet to
preserve the rear CAMA setback. lf approved, the resulting lots would have a prevailing lO-foot
front setback which would serve as the subdivision's utility easement, would be able to provide
the required 1,000 sq. ft. minimum building fcotprlnt, and .uvould be able to maintain the
required 30-foot CAMA setback from Jinks Creek.

Faets of the case:
e The appiicant's iots are zoneci BR-2; which requires a minimum i,000 sq. ft. builciabie

footprint and a front setback of 25 ft.
c The subdivision was approved and recorded in Ig76.
c The subdivision pre-dates the Town's adoption of a subdivision ordinance. Conventional

data indicates an initial adoption of the subdivision ordinance in January of 1982.
c Based upon conventional data, staff believes the subdivision pre-dates the Town's

zoning codes.
c CAMA was enactedin L974, however the buffering requirements for all coastal

shorelines went into effect August Lst, 2000.

BOA#15-06
Sunset Beach
Department of Planning and Inspections



Applicable Flans on Flans: Sunset Beach CAMA Land Use Plan

Existing Use: Vacant

Adjaeent Zoning and Land Uses:
e North: CR-1 (Vacant)

e Ssuth: BR-2 (Single Family)
e East: CR-1 (Vacant)

e West: BR-2 (Vacant)

District(s) lntent Statement:
BR-2:

"Exclusively for residential uses, with provisions for single-family residences, planned
residential development, as well as customary and secondary uses."

BOA# l5-06
Sunset Beach
Departnrent of Planning and lnspections
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LOT 57, BLOCK 4CIE

^SUI/SET BEACH

ENGINEERS "
49i8 Mojn Streel

Post Otfice Box 2469
Shollotte, Norih Cotolina 28459

& Surveying, P.C.

Phone; 910.754.8029
Foxt 91O.7 54.8049

Fih Licensd Number C-3014

PROJECT#: 12'15

DATE; 09-18-2015
TOWNSHIP: SHALLOTTE
COLINTY: BRLINSWICK
STATE: NC
SCALE: l":20'
CREW: N/A
FB/PG N/A
DMWN BY: DIVIL
CHECI(ED BY: CDS
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ARTTETE 6, ZOruTruG DISTRTETS

(c)

A
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e

BR-2 Beach Residential District.

Minimum Required Mean Lot Area Per Dwelling: 4,500 sq. ft.
Minimum Required Rear Yard: 5 feet.

The minimurn required building footprint for each dwelling erected
in this district shall contain a minimum of 1,000 square feet which
shall be exclusive of carpots, garages, pump houses, unattached
utility rooms, porches, steps, walks, and other additions of such
character.

Minimum Required Front Yard: 25 feet. However, as to corner lots
this reguirement shall apply to the poftion of the yard facing the
narrow side of the lot and the yard fronting on the wider side of
the lot adjacent to the street shall be considered a side yard.

Minimum Required Side Yard: 5 feet, except that any side yard
abutting a street shall be at least 12 feet.

Height of Building: No building or structure shall be more than 35
feet in height.

The standard width of guttering used to control water run-off is
specifically allowed, not withstanding other definitions herein.

The owner of a corner lot shall be required to specify which street
line is the front when requesting a building permit for the original
construction.

Concrete slabs in nonhabitable areas shall be a minimum of 3-Ll2
inches in thickness.

L All concrete must be a minlmum of 4 inches from the propefty line. Concrete must not channel stormwater
to streets.

2 Control joints must not exceed 10 feet in any direction unless thickness is increased to 4 inches and welded
wire (\ffl.4xW1,4), (W2.0xW2.0), (W2.9xW2.9) is used; then spacing of controljoinLs may be increased to
30 feet. Control joints ihat are keyed or saw cut must be done within 24 hours of placement.

? F.ln rnnrroio mrr; ho:llnu,'od ln ha nl=nad ^\rar tnl/ confrir crrclam!v vv pruLlq ei er s' rI JLyrr! rtJl-r I rr

4 Expansion must be provided against any masonry or pilings of all structures.

Where through lots occur, the required front yard setback shall be provided on both streets.
Not more than 30% of total lot area may be covered by the main building, accessory structures, and impervious
surfaces, This percentage may be exceeded with a solution approved by the Inspection Depaftment. No
l=ndanrnina rrcinn imnanrinrra mr+ari=lc -"-h -- -^li'l ^l--+i- rn;l ,,i^.1 .^,ill L^ ^^-*i*^frurrueLsPr,19 gp!l!9 tlrlFrsr vruus rrrdtsrrsrr .arrLrr €r .arrlu PrelallrJ stlu v!!ty! vv!t! uE pEl!!liLLEu.
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Afticle 9, Part I

Article 9, Part III
Landscape and Buffering Requirements

Flood Damage Prevention Ordinance Article 12, Part I

Stormwater Management Ordinance Aticle 12, Part iI

Adopted 12/3/12; Am ord. 06/02/14;
Am. Ord, 10/06/1a;

Page 6-29 Article 6



ARTICLE 5. ZONING DISTRICTS

Fences and Walls Requirements Section 7.09

Sight Visibility Triangle Requirements Section 2.08

Adopted 12/3ft2; Am Ord. 06/02/1a; Page 6-30 Articte 6
Am. Ord. 10/06/1a;



Variance Application - Form 2
Zoning Board of Adjusfment
Town of Sunset Beach

Date Filed:_ Case Number:

Has work started on this project?
If yes, did you obtain a buiiding permit?
Have you received a Notice of Violation
for this project?

Fee Collected

YESX NOU
YESD NOX

YESN NOX

If yes, attach a copy.

TI yes, attach a copy.

(1) \lVhat zoning ordinance section numbers are you seeking a variance {rom? Please list
each sectioru the requirement and the requested variance.

(2) Piease describe why the variance(s) requested are necessal.y.

Item Code Section Code Requirement Variance Request
Exarupla 5.06 (A)(C) 50' frcr,t yai:d seti;ack 15' front )'a::ri {35' fi, t'eii-.iitirn)

A
6.06 (GXD) l0' front yard (1 5' reduction)

B

C

Attached

T7



State facts and arguments in support of each of the following:

(a) Unnecessary hardship would result from the strict apPlication of the
ordinance. (Note: It shall not be necessary to demonstrate tha! in the absence of
the variance, no reasonable use can be made of the property. It is not sufficient
that failure to grant the variance simply makes the property less valuable.)

See Appendix Page I Attached

(b) The hardship results from conditions that are peculiar to the prErerty, such

as location, size, or topography, (Note: Hardships resulting from personal

circurnstances, as well as hardships resulting from conditions that are conrmon
to the neighborhood or the general public, may not be the basis for granting a

variance. Also, unique personal or family hardships are ilrelevant since a

variance, i{ granted, runs with the life of the land-)

(c) The hardship did not result from actions taken by the arrplicant or the
propert,y owner. (Note; The act of purchasing property with knowledge that
circumstances exist that may justi-fy the granting of a variance shall not be

regarded as a self-created hardship.)

Qoo Ar",nenrliv Paoe 1 Aftached

Sce Annendix Paoe 1 Affached

18



(e) The requested variance is consistent with the spirit, purpose, and intent of the
ordinance, such that public safet.y is secured, and substantial justice is achieved.
(State facts and arguments to show that, on balance, if the variance is denied, the benefit
to the public will be substantialiy outweighed by the harm suJfered by the Applicant.)

See Appendix Page 1 Attached

t9
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East Coast Engineering & Surveying, P.C.
ENG IN FERS.PL,ANN FRS.SU RVEYORS

Variance Application - Form 2

Zoning Board of Adjustrnent-'fown olSunset Beach
Riverside Subdivision - Block 40-E

Appendix Page I

(2) Please describe wh1'the vsrionce requesled is necessurl'.

Exceptional or extraordinary circurnstances apply to the properly which do not apply generally to other similar properties on the island
rvhich result lioni properly size and shape that existed prior to the date of the current Ordinance; in whicli the applicant has no control.
We are seeking a variance to reduce the required 25 foot fiont yard setback for the BR-2 zoning district by 15 feet for all lots within
Riverside SLrbdivision (Btock 40-E as recorded in Map Cabinet I{, Page 358-358A). J'he variance is necessary for the preservation of a

properly right of the applicant substantially the same as owners of other property in the same zor)e or vicinity possess.

(rr). Unnecessory hurdship would resultJront llte stricl applicution of tlte ordinsnce.

Platted iots in Riverside Drive extend lrorn the rnean high water line along Jiriks Creek Feeder Canal to an exterior boundary line
located north of the bulkhead on the AIWW side olthe subdivision. Lot area norlh of the street will be open with ari unobstructed
view. No future developrnent is foreseen north of Riverside Drive. I'his unique scenario allows for adequate light and air space similar
to other lots in the same zone. It will also allow the extra room for cmergency vehicles to access bLrildings that the current lront yard
setback would allow. 

-fherefore, with this exh'a accessible space, the current front yard setback is an unnecessary hardship.

(b). The hardship results.front conditions lltal (re peculiar lo the propeft)l, suclr us locution, size, or topogrophy.

Lots within Block 40-E (Riverside Dlive) were originally recorded in Septernber 1976. During the years since, natural erosion, erosiou
due to several hunicanes and past Town dredging projects, caused the land encompassing Block 40-E to decrease in size fi'orn its
originally mapped area.'Ihe erosion of the developable land has caused some olthe platted lot depths to decrease. The decrease in lot
depth, along with current torvn setback requiretnents that had not been adopted rvhen this subdivision was originally recorded, will not
allow fol a reasonably sized dwelling.

(c) The hardsltip did rtot resull .fionr sctions taken hy tlte opplicutrl or the properq) owner.

l'he lack ofbuildable area on a portion ofthese lots is a result ofpast erosion and dredging ofJinks Creek Feeder Canal and was not a

self--created hardship. When erosion of this area became apparent, the Town adopted a lesolution (November 10,2003) and placed
assessments on arly propedy owner who failed to bulkhead their properlies. The location olthe existing bulkhead was installed in

accordance with the Division of Coaslal Managernent's gLridelines per Major CAMA Pennit 42-05. The placement of the approved
bulkhead defined the buildable area within the block frorr thenceforth.

(e) The requested vorisnce is consislent wilh the spiril, purpose, ond intent ofilte ordinance, suclt as public safety is secured, and
substuntiul justice is ocltieved

The properly is zoned for residential developrnent; a single farrily residential structure is the most appropriate developnrent for the
property.'fhe easement width of Riverside Drive is 35 f'eet, with an additional l0 utility,easement. Approval of the variance request
would allow structures to be place as far forward as possible in an effort to tninimize development within the 30' C.A.M.A. Coastal
Shorelinebuffer.Anapproved l0footfi'ontyardsetbackrvouldprovideauniformalignmentolstructuresalongRiversideDrive,
allow adequate ingress/egress for public access and emergency vehicles and allow adeqLrate room for utility rnaintenance while
providing the minirnunr variance to relieve the hardship. By reducing irnpact to the CAMA buffer area. this variance would agree wilh
the Town's CAMA Land Use Plan in that it will preserve and conserve the land and estuarine waters. as well as. suppoft the rna.jor and
general pet'nritting process as inrplernented by the North Clarolina Division of Coastal Management.

49rB MAIN STREET rPOST OFFICE BOX 2469 .SHALLOTTE, NORTH CAROLINA 28459 rTEL:9ro 754-8ozg rFax: 9ro 754'8049
FtRM LICENSE NUMBER: C-3or4


