STATE OF NORTH CAROLINA P 1S te 2]

BRUNSWICK County In The General Court Of Justice
' [] District [x] Superior Court Division
Narie OF Plainti EE, U TPM T 92
TOWN OF SUNSET BEACH Pt
Address |
c/o 1213 Culbreth Drive : CIVIL SUMMONS
Cily, Stats, Zip 4 [] aLias PLURI
R e : AND ES SUMMONS (ASSESS FEE)
VERSUS G5 1A-1. Rules 3, 4
Name OF Defendant{t) Date Drigivaal Summons [ssied

BOND SAFEGUARD INSURANCE COMPANY

Dislefa) Subssguent Summaornk{es] lssied

To Each Of The Defendant(s) Named Below:
MNama And Addreess OF Defencant 1 Name And Address OF Defandant 2
BOND SAFEGUARD INSURANCE COMPANY

c/o Heather Nilson, Registered Agent
2522 West 41st Street, #2464
Sioux Falls, SD 57105

A Civil Action Has Been Commenced Against You!

You are notified to appear and answer the complaint of the plaintiff as follows:

1. Serve a copy of your written answer to the complaint upon the plaintiff or plaintiffs attorney within thirty (30) days after
you have been served. You may serve your answer by delivering a copy to the plaintiff or by mailing it to the plaintiff's
last known address, and

2. File the original of the written answar with the Clerk of Superior Court of the county named above.

It you fail to answer the complaint, the plaintiff will apply to the Court for thefraiiaf demanded in the complaint.
Name And Address OF Plaintitl's Atiomay (If Nane, Addrsss OF Blainin /

Dale lssued = Tirmm z e
i i
G. Grady Richardson, Jr., Esq. hj_ / é £ /f( / 5 r %,:M
Law Offices of G. Grady Richardson, Ir., P.C. srgne:um/ X ? z
1213 Culbreth Drive = = _//

Wilmington NC 28405 me csc [ assstamose [ cierk Of Supantr Court
] ENDORSEMENT (ASSESS FEE) LB LR ST fiste CJ am
This Summons was originally issued on the date oo L] e

indicated above and returned not served. At the request
of the plaintiff, the time within which this Summons must
be served is extended sixty (80) days. [] peputy csc: (] Asutstant G50 [] ik o supermr Gourr

NOTE TO PARTIES: Many counties have MANDATORY ARBITRATION programs in which most cases whem the amount in-controversy is $15,000 or
fess are heard by an arbitrator before & frial. The partes will be notified If this case iz assigned for mandatory arbitration. and, i
50, what procedurs is o be followed '

AQC-CV-100, Rev, 611 {Cwer)
2011 Administrative Office of the Gours



RETURN OF SERVICE )

| certify that this Summons and a copy of the complaint were received and served as follows:

DEFENDANT 1

Diale Sarved Time Sorved Namea Of Defendant ol

[(Jam [ em

L

By delivering to the defendant named above a copy of the summons and complaint.

By leaving a copy of the summons and complaint at the dwelling house or usual place of abode of the defendant named
above with a person of sultable age and discretion then residing therein.

As the defendant is a corporation, service was effected by delivering a copy of the summons and complaint to the
person named balow,

Narme Antd Address OF Person With Woom Gopres Len {if covpomtion, give iffe of parsan copies T8t wih)

[] Other manner of service (specify
[[] Defendant WAS NOT served for the following reason:
__DEFENDANT 2
DGate Sanmad Time Seniud Mamie OFf Dafendant
Clam [Ipm

O
U

1

O

By delivering to the defendanl named above a copy of the summons and complaint.

By leaving a copy of the summons and complaint at the dwelling house or usual place of abode of the defendant named
above with a person of suitable age and discretion then residing therein.

As the defendant is a corporation, service was effected by delivering a copy of the summons and complaint to the
person named baelow.

Mame Ard Address OF Persan With Wham Goples Left (1f cOrportion, Give il of person coms 10 wiin)

Other manner of service (specify)

L

Defendant WAS NOT served for the following reason.

Segrvice Feg Pwid Signature OFf Depaty Shenff Making Returm
§

Date Roceived Nama OF Shenlf [Tyoe Or Pont)

Date OF Refum Coumy CFf Shent

AQC-CV-100, Side Two, Rav. 611
& 2011 Administrative Office of the Courts



STATE OF NORTH CAROLINA

EFII&NO. ]g us [7F{

In The General Court Of Justice

BRUNSWICK
County (] District Superior Court Division
Name And Address Of Plaintiif 1 -
TOWN OF SUNSET BEACH
¢/0 1213 Culbreth Drive ~ GENERAL
Wilmington, NC 28405 CIVIL ACTION COVER SHEET

Name And Address Of Plaintiff 2

[ INITIAL FILING  [7] SUBSEQUENT FILING
Ruie 5(b). Géneral Rules of Praclice For Superior and District Courts

Name And Address Of Attorney Or Farty, If Not Represented (complete for initial
appearance or change of aduress)

!
) G. Grady Kichardson, Jr,, Esq.
Law Offices of G. Grady Richardson, Jr., P.C.
VERSUS 1213 Culbreth Drive

Name Of Defendan 1 Wilmington NC 28405
BOND SAFEGUARD INSURANCE' COMPANY Telaphone Na. Celiular Tetephone No.
c/o Heather Nilson, Registered Agent 910-509-7166
2522 West 41st Street, #246 NC Attomay Bar No. Aftorney F-Mail Address
Sioux Falis, SD 57105 25508 grady@ggrlawoffice.com
Summons Submitted =7 ., [ Ne Initial Appearance in Case | [] Change of Address
Name Of Defendant 2 Name Of Firm

Law Offices of G. Grady Richardson, Ir., P.C.

FAX No,

910-509-7167

Counsel for

Sommons Sabiied Al Plainliffs [_] All Defendanls [_] Only fist panyfies) representad)
Yeas D No
Jury Demanded In Pleading [J Amountin conlroversy does nol exceed $15,000
{_] Caomplex Litigation [ Slipulate to arbitration
1V i I TYPE OF PLEADING |

{check all that appiy)
[ Amend (AMND)
[] Amended Answer/Reply (AMND-Response)
Amended Complainl (AMND)
Assess Costs (COST)
Answer/Reply (ANSW-Response) (see¢ Note)
Change Venue (CHVN)
Complaint {COMP)
Confession Of Judgment (CNJF)
Consent Order (CONS)
Consolidale {CNSL)
Contempt (CNTP)
Continue (CNTN)
Compel (CMPL)
Counterclaim (CTCL) Assess Court Costs
Crossciaim (list on back) (CRSS) Assess Court Costs
Dismiss (DISM) Assess Court Costs
Exempt/Waive Mediation (EXMD)
Extend Statute Of Limitalions, Rule 8 (ESOL}
Extend Time For Complaint {(EXCQO)
Failure To Join Necessary Party (FJNP)

DO00000000000XO000

(check ail that apply)

Failure To Slate A Claim (FASC)

Implementation Of Wage Wilhholding In Non-Iv-D Cases {OTHR)
Improper Venue/Division (IMVN)

Including Attorney's Fees (ATTY)

Inlervene (INTR)

Interplead (OTHR)

Lack Of Jurisdiction (Person) (LJPN)

Lack Of Jurisdiction {Subjecl Matter) (LJSM)
Modification Of Child Supporl In IV-D Actions (MSUF)
Notice Of Dismissal With Or Wilthout Prejudice (VOLD)
Pelilion To Sue As Indigent (OTHR)

Rule 12 Motion In Lieu Of Answer (MDLA}

Sanctions (SANC)

Set Aside (OTHR)

Show Cause (SHOW)

Transfer (TRFR)

Third Party Complainl {list Third Party Defendants on back) (TPCL}
Vacate/Modify Judgment (VCMD)

Wilhdraw As Counsel (WDCN)

Olher (specify and list each separaiely)

OO0000O000000000004000

NOTE: A#f fitngs in civil actions shall include as the first page of the filing a cover shaet summarizing the cnlical elements of the filing i a format prescnibed by the Adminisirative
Office of the Coutts, and the Clark of Superior Court shall raquire a party to refils a filing which does nol include the reqtired cover shesl. For subsequent filings m cvit
actions, the fling parfy must either include a General Civil {AOC-CV-751), Motion (AQC-CV-752), or Court Aclion (AOC-CV-753) cover sheel.

AOC-CV-751, Rev. 1114
® 2014 Administralive Office of the Couris

{Over)



| CLAIMS FOR RELIEF

O Administrative Appeal (ADMA)

[ Appointment OF Receiver (APRC)
Attachment/Gamishmant (ATTC)

L] claim And Delivery (CLMD)

] Colleclion On Account (ACCT)
Condemnalion (CNDM})

B4 contract (GNTR)

D Discovery Schedullng Order {DSCH)

D Iinjunction {INJU)

(1 Limited Driving Privilegs - Out-Ol-State

Conviclions (PLDFP})
Medical Malpraclice (MDML)
L] Minor Settiement (MSTL)
O Money Owed (MNYQ)
Negligence - Motor Vehicle (MVNG)
] Negligence - Other (NEGO)

[] Motor Vehicle Lien G.S. 44A (MVLN)
] Possession Of Parsonal Property (POPP)

£ Product Liaility (PROD)
Real Property (RLPR)
Specific Performance (SPPR)

Other (specify and fist each separalely)
Breach of Contract, and Atorneys' Fees

Date 9 MJ’

Signature Of A@s{aﬁy

FEES IN G.S. 7A-308 APPLY

Assert Right Of Access (ARAS)

Supplemental Procedures (SUPR)

Substitution Of Trustee (Judicial Foreclosure) (RSOT)

PRO HAC VICE FEES APPLY

Vice Fee)

Motion For Out-Of-State Attorney To Appear In NC Courts In A Civil Or Criminal Matter (Out-Of-State Attorney/Pro Hac

No. (] Additional Plaintiff(s)

No. | [ ] Additional Defendant(s)

L] Third Party Defendant(s)

Summons
Submitted

[Dyes [JNo

[Jves [ No

[JYes [No

[JYes [JNe

[CJyes [INo

Plaintiff(s) Against Whom Counlerclaim Asserted

Defendant(s) Against Whom Crossclaim Asserted

AQC-CV-751, Side Two, Rev. 1/14
© 2014 Administrative Office of the Courts




STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISI?N

COUNTY OF BRUNSWICK FILENO. 15CVS | ] §

TOWN OF SUNSET BEACH, a North Caroli?'as—)"—'
Municipal Corporation and Body'Politic;,— 7—/ )

Plaintiff,

Vs, VERIFIED COMPLAINT

BOND SAFEGUARD INSURANCE COMPANY,

Defendant.

NOW COMES Plaintiff, TOWN OF SUNSET BEACH, a North Carolina municipal

corporation and body politic, and hereby states and alleges unto the Court as follows:
FACTS

1. The Town of Sunset Beach (“Town™) is a municipal corporation and body politic
organized and existing under the laws of the State of North Carolina.

2. As per the materials attached hereto as Exhibit A, Defendant Bond Safeguard
Insurance Company (“Defendant Surety™) is an insurance company presently incorporated and
existing under the laws of the State of South Dakota and doing business in many states including
the State of North Carolina. Prior to being a company incorporated in South Dakota, Defendant
Surety had been incorporated in and existed under the laws of the State of Illinois.

3. Defendant Surety, as surety, issued several subdivision bonds related to Sections
1, 2.A,, 2.B., and 2.C. (collectively referenced herein as, “Sections™) in Phase VI of the Ocean

Ridge Plantation located in Brunswick County, North Carolina (“Subdivision™).



4, For Section 1 of the Subdivision, Defendant Surety issued Bond No. 5028388 in
the total amount of $1,234,541.00. A true and correct copy of this Section 1 Bond is attached
hereto as Exhibit B.

5. For Section 2.A. of the Subdivision, Defendant Surety issued Bond No. 5028382
in the total amount of $588,590.63. A true and correct copy of this Section 2.A. Bond is attached
hereto as Exhibit C.

6. For Section 2.B. of the Subdivision, Defendant Surety issued Bond No. 5028389
in the total amount of $799,951.00. A true and correct copy of this Section 2.B. Bond is attached
hereto as Exhibit D.

7. For Section 2.C. of the Subdivision, Defendant Surety issued Bond No. 5035924
in the total amount of $398,131.36. A true and correct copy of this Section 2.C. Bond is attached
hereto as Exhibit H.

8. The Bond for Section 1 of the Subdivision is an “all or nothing” Bond meaning
that all of the work covered by said Bond must be finished before any of the Bond amount is
released by the Town as the obligee unless the Town agrees otherwise.

9. Unlike the Section 1 Bond, the Bonds for Sections 2.A., 2.B., and 2.C. are Bonds
that can be partially released once the work covered by said Bonds is completed.

10.  The total face value of the Bonds for all of the Subdivision’s Sections is the sum
of $3,021,213.99 (hereinafter, “Total Bond Amount™).

11.  Each of the above-referenced Bonds for the Subdivision’s Sections 1 and 2.A -
2.C. provides that Defendant Surety is the surety and that the Town is the obligee.

12. Defendant Surety signed, sealed, dated and delivered said Bonds for the

Subdivision’s Sections.



13.  The Subdivision’s developer under each of the Bonds is and has been at all
relevant times herein Coastal Communities at Ocean Ridge Plantation, LL.C (“Developer™).

14.  The Bonds for Sections 1, 2.A. and 2.B. were all initially issued in favor of the
Town by Defendant Surety in February 2008, while the Bond for Section 2.C. was issued in
November 2009.

15.  On or about 27 February 2009, the Town and Developer entered into an
Agreement modifying previously agreed upon dates for completion of improvements in Sections
1, 2.A., and 2.B. of the Subdivision (hereinafter, “February 2009 Agreement™). A true and
correct copy of the February 2009 Agreement is attached hereto as Exhibit E.

16.  Defendant Surety consented and agreed to the February 2009 Agreement as
evidenced by, infer alia, the General Purpose Riders it signed for each of the Bonds covering
Subdivision Sections 1, 2.A. and 2.B, true and correct copies of which are collectively attached
hereto as Exhibit F.

17. On or about 2 November 2009, the Town and Developer entered into an
Improvement Agreement concerning the posting of the required Bond for Section 2.C. and to
cover improvements within Section 2.C. (hereinafter, “November 2009 Agreement™). A true and
correct copy of the November 2009 Agreement is attached hereto as Exhibit G.

18. On or about 10 November 2009, Defendant Surety issued its Bond for Section
2.C. of the Subdivision, a true and correct copy of which is attached hereto as Exhibit H.

19. On or about 1 May 2012, the Town, Defendant Surety, and the Developer all
entered into a Tolling Agreement (“Tolling Agreement™), a true and correct copy of which is
attached hereto as Exhibit I.

20.  Perits provisions, the Tolling Agreement expired on or about 21 May 2015.

3



21.  On or about 3 December 2012, the Town and Developer entered into a
Subdivision Improvements Agreement (“2012 SIA”), a true and correct copy of which is
attached hereto as Exhibit J.

22.  The 2012 SIA established new completion dates for improvements in Subdivision
Section 1.

23. The 2012 SIA also provided that the Town and Developer “agreed to continue to
negotiate the terms for [Subdivision] Sections 2A, 2B and 2C” and to “use their best efforts to
reach an agreement on or before August 15, 2013.”

24,  The 2012 SIA extended the improvements completion dates for Section 1 as

follows:
Siorm water July 31, 2013
Sewer September 30, 2013
Water September 30, 2013
Electric November 30, 2013
Roads December 31, 2013

25. The 2012 SIA further provided that “[u]pon completion of all required
improvements in Section 1 and the approval of Town’s designated engineer, Town agrees to

release Surety Bond No. 5028388 [for Section 1].”

26. On or about 20 December 2012, Defendant Surety consented and agreed to the
2012 SIA as evidenced by, inter alia, the General Purpose Rider it signed and issued in favor of
the Town, a true and correct copy of which is attached hereto as Exhibit K.

27. On or about 21 November 2013, the Town and Developer into a Subdivision

Improvements Agreement (“2013 SIA”), a true and correct copy of which is attached hereto as

Exhibit L.



28. The 2013 SIA recites that its purpose, in pertinent part, was as foliows:

WHEREAS, Developer and Town have now agreed to the terms of
a new development agreement to set forth new completion dates
for improvements required in [Subdivision] Sections 2A (lots 1-40)
and 2B (lots 41-95) (collectively, the ‘2A and 2B lots’), and have
agreed to negotiate in good faith the terms of a new agreement for
other lots in Section 2B and all of Section 2C.

29.  The 2013 SIA then set out the new completion dates for Subdivision Sections 2A

and 2B lots as follows with Developer — per Paragraph 1 — using its “best efforts™:

Storm water February 1, 2015
Sewer June 1, 2015

Water June 1, 2015
Electric road crossings September 1, 2015
Roads December 31, 2015

30.  Per Paragraph 4 of the 2013 SIA:
Failure of Developer to comply with the terms and conditions of
this [2013 SIA] or the surety bond or the Town’s applicable
ordinances and policies shall constitute a material breach of [the
2013 SIA] and shall entitle Town to give notice under the Tolling

Agreement and to proceed under said bond(s) and this [2013 SIA]
against Developer and the surety.

31. Per Paragraph 6 of the 2013 SIA, it became null and void if the storm water,
sewer, water, electric road crossings, and road work in the Subdivision’s Section 1 was not
completed by 31 March 2014, subject to “delays caused by circumstances beyond the

Developer’s control, including adverse weather conditions.”

32.  Finally, per Paragraph 7 of the 2013 SIA, it constituted a “modification of the
[2012 SIA}” and that upon completion of “all required improvements in Section 1 and the
approval of the Town’s designated engineer” (emphasis added), the Town agreed it would

release all of the Section 1 Bond.



33. By letter dated 13 May 2014, the Town’s Mayor, Ron Watts, confirmed: (1) the
Town’s and Developer’s prior agreement to extend the Section 1 improvements deadline from 31
December 2013 until 31 March 2014 subject to “adverse weather conditions™; and, (2) the
Developer would not be able to satisfy the new date of 31 March 2014 due to “adverse weather
conditions” (hereinafter, “Mayor Letter”). A true and correct copy of the Mayor Letter is
attached hereto as Exhibit M.

34.  The Mayor Letter further notified Developer that even 40 days after the 31 March
2014, sufficient time had passed to allow the Developer to complete all of the Section 1
improvements but that “very little, if any, work was performed by [Developer].”

35.  The Section 1 Bond covered, among other things, (1) curb and guttering for ail of
the roads in Section 1; and, (2) electric conduits or crossings through which electrical service
wires can be extended by Brunswick Electric Membership Corporation (“BEMC™) to provide
electrical service to the residential homes in the Subdivision’s Section 1.

36.  As of the filing of this action, the Developer has not completed the curb and
guttering at the entrance of the Subdivision’s Section 1.

37.  As of the filing of this action, the Developer has not installed the electric conduits
throughout Section 1.

38.  As of the filing of this action, with the exception of storm water improvements,
the Developer’s required improvements for sewer, water, electric, and roads in Sections 2.A.,
2.B., and 2.C. have not been completed. In fact, the vast majority of the improvements work by
the Developer for Sections 2.A., 2.B., and 2.C. have not been completed.

39.  Even though the outside date of 31 December 2015 is allowed for the Developer
to complete the roads in Sections 2.A., 2.B., and 2.C. under the 2013 SIA, there is no realistic

6



chance the Developer will have completed all of the work and improvements in said Sections of
the Subdivision covered by the Defendant Surety’s Bonds.

40. By letter dated 28 May 2015, the Town notified Defendant Surety of Developer’s
defaults under the Bonds for the Subdivision’s Sections as outlined herein and demanded that
Defendant Surety perform its obligations under the Bonds and pay the Total Bond Amount for
the Subdivision (“Town Demand”). A true and correct copy of the Town’s Demand on
Defendant Surety is attached hereto as Exhibit N.

41.  Defendant Surety has not responded to the Town’s Demand other than to request
information from the Town (which has been provided to Defendant Surety) and to try to seek a
mutual settlement and resolution between the Town and Developer to no avail.

42.  The infrastructure improvements for the Subdiv‘ision’s Sections, as covered by the
Bonds, have not been timely completed and/or will not be timely completed under the parties’

various agreements and Bonds.

FIRST CAUSE OF ACTION
Defendant Surety’s Breach of Contract — Refusal to Pay Total Bond Amount to Town

43.  The Town restates and realleges all of the foregoing allegations of this Complaint
as if fully set forth herein verbatim.

44.  Defendant Surety’s failure and refusal to pay the Total Bond Amount to the Town
as obligee, as a result of the Developer’s defaults under the Bonds is in breach of Defendant
Surety’s bond obligations.

45. As a result of said actions and conduct of Defendant Surety, the Town has been

substantially and materially prejudiced and damaged by Defendant Surety’s breach and refusal to



perform in the amount of the Total Bond Amount, together with interest thereon from at least 28

May 2015 through the present and continuing.

SECOND CAUSE OF ACTION

Attorney’s Fees, Costs and Expenses, inter alia, N.C.G.S. §§ 6-21.5

46.  The Town restates and realleges all of the foregoing allegations of this Complaint

as if fully set forth herein verbatim.

47.  Pursuant to, infer alia, N.C.G.S. § 6-21.5, Defendant Surety is liable to the Town
for an award of the Town’s attorneys’ fees, costs and expenses for the Town having to bring this
action to compel the Defendant Surety’s obligations on the Bonds when knowing that Developer
has failed and refused to complete barely a scintilla of the improvements on the Bonds for
Sections 2.A., 2.B., and 2.C. in the Subdivision and while knowing that Developer has still not
completed all of the work for Section 1, and Defendant Surety’s position in refusing to issue any
of the Total Bond Amount to the Town, despite the Town’s Demand is completely void of a
justiciable issue of either law or fact.

48. Pursuant to, inter alia, N.C.G.S. § 44A-35, Defendant Surety is also liable to the
Town for an award of the Town's attomeys’ fees, costs and expenses as the prevailing party in

this action.

PRAYER FOR RELIEF

WHEREFORE, the Town respectfully prays unto the Court as follows:

1. That summary judgment be entered in favor of the Town against Defendant
Surety as to the Town’s claims and causes of action against Defendant Surety and that the Town
have and recover payment in the amount of §3,021,213.99 (the Total Bond Amount) plus interest

and costs as allowed by law.



2. That the Town have and recover on each of its causes of action and the relief
requested under each said cause of action against Defendant Surety, as set forth and requested
herein.

3. That the Town have and recover all of its costs in this action, including court
costs, expenses, and attorneys' fees.

4, That the Town have and recover interest from the date of at least 28 May 2015,
the date of the Town’s Demand, up through and until the date that Defendant Surety satisfies and
completes its performance on the Bonds.

5. For trial by jury on all issues so triable.

6. For such other and further relief as the Court may deem just and proper.

b
This the Z g day of September 2015.

LAW OFFICES OF G. GRADY RICHARDSON, JR., P.C.

G. GRADY RICHARDSON, JR!

NCSB #25508

Attorneys for the Town of Sunset Beach
1213 Culbreth Drive

Wilmington, North Carolina 28405
Telephone:  910-509-7166
Facsimile: 010-509-7167

Email: grady@ggrlawoffice.com



VERIFICATION

STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK

[. SUSAN R. PARKER, after first being duly sworn, deposes and says that I am the
Town Administrator for the Plaintiff Town of Sunset Beach in the foregoing cause of action, that
I have read the foregoing Verified Complaint. and the same is true of my own personal
knowledge. except as to such matters and things therein set forth upon information and belief,

and, as to those matters I believe them to be true.

<
I

SUSAN R. PARKER. Affiant. Town Administrator
For and On Behalf of the Plaintiff,
Town of Sunset Beach

Swom To and Subscribed Before

Me. this 29 day of September 20135. o ‘\‘s\‘\‘:ﬁlSTgé;ff
S8 p> 5
| é SOINQTAR) S
: ] E N -_— 8 E
e }q »MM@Q{}L/ il Ay s.:o i
NOTARY PUBLIC 7 o, N

My Commission Expires: 4;1) . / (6’ i 30/ ¥
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Certificate of Domestication
Domestic Insurance Company

ORGANIZATIONAL ID #: INO00137

I, Jason Gant, Secretary of State of the State of South Dakota, hereby certify
that the Articles of Incorporation of BOND SAFEGUARD INSURANCE
COMPANY duly signed and verified, pursuant to the provisions of the South
Dakota Business Corporation Act, have been recejved in this office and are found
1o conform to law.

ACCORDINGLY, and by virtue of the authority vested in me by law, I hereby
issue this Certificate of Incorporation and attach hereto a duplicate of the Articles
of Incorporation.

IN TESTIMONY WHEREOF. |
have hereunto set my hand and
affixed the Great Seal of the State of
South Dakorta. at Pierre, the C apital.
this 12/9/201 3.

it

Jason Gant
Secretary of State

IncorpCeriiBusmess.doc




RECEIVED

Articles of Domestication DEE 0 9 2013
Bond Safeguard Insurance Company

PR
T o aw o

S.D. SEC. OF STATE

The Com\p_ia_ny, Aare immediately prior to the filing of the Articles of Domestication was Bond safeguard

Instvance Company. The Company name will remain the same. The Company name satisfies
requirements of 5§ 47-1A-401 to 47-1A-401.3,

The Company was domesticated in Woodridge, IL immediately prior to filing the Articles of

Domestication with the South Dakota Secretary of State. The Com
in illinois.

pany was incorporated on 6/15/1971
Bond Safeguard insurance Company received a letter of no ob
Insurance signed by Marcy Savage,
lllinois to South Dakota.

jection from the Illinois Department of
Acting Assistant Deputy Director for the Company to move from

|, Andrew G. Smith, as Assistant Secretary of Bond Safeguard Insurance Company,
infarmation provided herein is accurate to the best of my knowledge.

A ou

Andrew G. Smith
Assistant Secretary

duly swear the

Company Seal

The above instrument was acknowledged before me by Andrew G. Smith, wh

om is personally known to
me, on November 22, 2013 .

M i:{k%m ;\l" 0»5\_ -

“\umu,,' Notary Signatjure\}

..... -,
R %
< s T
Seal = TenNESSEE T = Amy Taylor
=2 NOTARY =
= e R Notary Printed Name
- N
d, \\

Q cﬂ“ﬁ\
e/ N
”ff@SON “\“

”"Jliil“ .

January 9, 2016
Commission Expires




SO0 BARVEA SN A |
Approved as to Form

ASSISTANT ATTORNEY GENERAL
AMENDED AND RESTATED ARTICLES OF INCORPORATION '

O RECEIVED

BOND SAFEGUARD INSURANCE COMPANY
AS AMENDED November 1. 2013 DEC 09 2013

$:D-SEC. OF STATE

ARTICLE I
NAME

The name of the Company shall be BOND SAFEGUARD INSURANCE COMPANY .

ARTICLE [I1
PRINCIPAL OFFICE & REGISTERED AGENT
The Company shall maintain its principal place of business al 2522 West 41* Street, #246, Sioux
Falls, SD 57105. Heather Nilson shall serve as the registered agent.
ARTICLE 11

DURATION
The period of duration of the Company shall be perpetual.

ARTICLE IV
OBJECT AND PURPOSE

The Kinds of insurance which the company is formed to transact (including cessation and
acceptance of reinsurance of all or any part of any risk) is surety insurance as that is defined
under SDCL Title 58, or as that Title may be hereafier amended.

ARTICLE V
DIRECTORS

(1) The corporate powers shall be exercised by, and the corporate business and affairs shall be
managed by a Board of Directors composed of not less than five (5), nor more than twenty-one
(21) natural persons who are shareholders, and who are al least twenty-one (21) years of age. The
number of Directors to be elected, within the minimum and maximum limits above specified,
shall be as provided in the By-Laws, which number may be increased or decreased from time ta
time by amendment to the By-Laws.




(2) At the first meeting of the sharcholders, the full Board of Directors, as provided in the By-
Laws, shall be elected and thereafter the full Board of Directors shall be elected annually by the
shareholders at a duly constituted meeting held for the purpose. Any vacancy in the Board of
Directors may be filled by election at a special meeting of the shareholders called for that
purpose. All Directors elected by the shareholders shall hold office until the annual meeting of
sharcholders next succeeding their election and/or until their successors are elected and qualified.
Until the first meeting of the shareholders, the incorporators shall have the powers and duties
ordinarily possessed and executed by the Board of Directors.

(3) In all elections for Directors, every shareholder shall have the right to vote, in person or by
proxy, the number of shares owned by him, for as many persons as there are Directors to be
elected, or to cumulate said shares, and give one candidate as many votes as the number of
Directors multiplied by the number of his shares shall equal, or to distribute them on the same
principle among as many candidates as he shall think fit.

ARTICLE VI
CAPITAL STOCK
Below are the minimum requirements that the Company will adhere to in South Dakota:

(1) The amount of the authorized capital of the Company shall be $200,000.00 and Surplus of
$300,000.00, SDCL 58-6-23; and '

The aggregate number of common shares which the Company shall have authority to issue from
time to time without further amendment to this Article shall be 3,000,000 shares of the par value
of One Dollar ($1.00) each. As of the date of this amendment the Company has issued
$2,500,000 shares at the par value of One Dollar ($1.00).

(2) The number of such common shares to be issued and sold prior to the issuance of Certificate
of Authority to the Company shall be 400,000 shares at a price of One Dollar and Fifty Cents
($1.50) each to provide a paid-up capital of $400,000.00 and paid in surplus of $200,000.00

(3) The Board of Directors shall have the power, by appropriate resolution, to authorize the
issuance or sale at any time or from time to time of the whole or any part of said 4,600,000
authorized but unissued common shares as additions to its paid-up capital pursuant to one or
more, permits issued at any time or from time to time by the Director of Insurance of the State of

South Dakota.

(4) All capital shares of the Company, to be delivered at the issuance by the Director of
Insurance of a Certificate of Authority, will not contain or grant to any purchaser thereof any
precmptive rights to enable such purchaser to subscribe for or purchase in proportions to his
holdings any additional common shares of the Company, should the Company at a later date
obtain a Permit of the Director of Insurance 1o increase and issue its capital shares,




TICLE vII
PLAN OF OPERATION

The Company shall be conducted upon the stock plan with the right to issue participating
policies.

ARTICL
INDEMNIFICATION OF OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS

(1) The Company shall have power to indemnify any person who was or is a party or is
threatened to be made a party to any threatened, pending or completed action, suit or proceeding,
whether civil, criminal, administrative or investigative (other than an action by or in the right of
the Company) by reason of the fact that he is or was a director, officer, employee or agent of, the
Company, or is or was serving at the request of the Company as a director, officer, employee or
agent of another corporation, partnership, joint venture, trust or other enterprise, against expenses
including attorneys' fees, judgments, fines, and amounts paid in settlement actually and
reasonably incurred by him in connection with such action, suit or proceeding if he acted in good
faith and in a manner he reasonably believed to be in or not opposed to the best interests of the
Company, and, with respect to any criminal action or proceeding, had no reasonable cause to
believe his conduct was unlawful. The termination of any action, suit or proceeding by judgment,
order, settlement, conviction, upon a plea of nolo contendere or its equivalent, shall not, of itself,
create a presumption that the person did not act in good faith and in a manner which he
reasonably believed to be in or not opposed to the best interests of the Company, and, with
respect to any criminal action or proceeding, had reasonable cause to believe that his conduct
was unlawful.

(2) The Company shall have power to indemnify any person who was or is a party or is
threatened to be made a party to any threatened, pending or completed action or suit {other than
the right by or in the company to procure a judgment in its favor) by reason of the fact that he is
or was a director, officer, employee or agent of the Company, or is or was serving at the request
of the Company as a director, officer, employee or agent of another corporation, partnership,
Joint venture, trust or other enterprise, against expenses (including attorneys’ fees) actually and
reasonably incurred by him in connection with the defense or settlement of such action or suit if
he acted in good faith and in a manner he reasonably believed to be in or not opposed to the best
interests of the company and except that no indemnification shall be made in the performance of
his duty to the Company unless and only to the extent that the Court in which such action or suit
was brought shall determine upon application that, despite the adjudication or liability but in
view of all the circumstances of the case, such expenses which the Court shall deem proper.




(3) To the extent that a director, officer, employee or agent ol a Company has been successful on
the merits or otherwise in defense of any action, suit or proceeding referred to in subsections (1)
and (2). or in defense af any claim, issue or matter therein. he shall be indemnitied against
expenses (including attorneys' {ees) actually and reasonably incurred by him in connection
therewith.

{4) Any indemnification under subsections (1) and (2), unless ordered by a court, shail be made
by the Company only as authorized in the specitic case upon a determination the indemnification
of the director, officer, employee or agent is proper in the circumstances because he has met the
applicable standard of conduct set forth in subsections (1)-and (2). Such determination shall be
made (a) by the Board of Directors by a majority vote of a quorum consisting of Directors who
were not parties to such action, suit or proceedings, or (b} if such a quorum is not obtainable, or,
even if obtainable a quorum of disinterested Directors so directs, by independent legal counsel in
a written opinion, or (c) by the stockholders.

(5) Expenses incurred in defending a civil or criminal action, suit or proceeding may be paid by
the Company in advance of the final disposition of such action, suit or proceeding as authorized
by the Board of Directors in the specific case upon receipt of an undertaking by or on behalf of
the director, officer, employee or agent to repay such amount unless it shali ultimately be
determined that he is entitled 10 be indemnified by the Company as authorized in this section.

IN WITNESS WHEREOF, the undersigned as President and Secretary of Bond Safeguard
Insurance Company hereby execute and acknowledge the foregoing Amended Articles of
Incorporation, in triplicate. this 1* day of November, 2013.

d4d Campbell, Preside

(Seal)




.......



Secretar /Sfd@

Jason M. Gant
State Capitol | 500 E. Capitol Ave. | Pietre, South Dakota 57501 | sdsos@staze.sd.us | sdsos.gov

Return To: LUANN DIVISION OF INSURANCE
445 EAST CAPITOL
PIERRE, SD 57501

From: Secretary of State Jason M. Gant
Carporations Division

Filing Date:  12/09/2013

Re: BOND SAFEGUARD INSURANCE COMPANY (INOOD137)
Articles of Incorporation

The documents on behalf of BOND SAFEGUARD INSURANCE COMPANY have been recsived and filed. Attached is
the Certificate along with a receipt for the filing fee of $150.00. Below s a summary of the transaction.

Remitter Address Amount Paid
BOND SAFEGUARD 10002 SHELBYVILLE RD STE 100 3150.00
INSURANCE COMPANY

LOUISVILLE,'KY 40223

“Total: $150.00
Description Invoice Date Qty Receipt # Subtotal
Articles of Incorporation 121212013 1 156594 $150.00
Total: $150.00

Administration Corporations Uniform Commercial Code

Tel: (605) 773-3537 | Tel: (605) 7734845 | Tel: (605) 773-3537
Fax: (605) 7736580 | Fax: (605) 7734550 | Fax: (605) 7736580
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EXHIBIT

Subdivision Bond B

KNOW ALL MEN BY THESE PRESENTS: BOND NO.5028388
That Coastal Communities at Ocean Ridge Plantation LLC as Principal, and Bond Safequard

Insurance Company, a lllingis corporation authorized to do business in the State of North
Carolina as surety, are held firmly bound unto Town of Sunset Beach as obligee, in the sum of
One Million Two Hundred Thirty Four Thousand Five Hundred Forty One Dollars & 00/100
($1,234,541.00) lawful money of the United States of America, for which payment well and truly
to be made, we bind ourselves, our heirs, executors, administrators, successors and assigns,
jointly and severally firmly by these presents.

Whereas, the Principal has entered into an agreement with Town of Sunset Beach as
obligee, guaranteeing that the Principal will complete all improvements for Coastal Communities at
Ocean Ridge Phase VI, Section 1, Brunswick County. North Carolina, in accordance with the plats
submitted to and approved by obligee and in accordance with the engineer’s report dated May 15,
2006 and said agreement, plats and report being made part of this bond, all of which
improvements shail be completed and accepted by town's engineers on or before the date set
forth in the agreement.

Now, therefore, the condition of this obligation is such, that if the Principal shali carry out all
the terms of said agreement relating to the improvements and perform all the work as required by
said plats, engineer’s report and said agreement referenced herein, all within the time set forth in
said agreement and to the satisfaction and approval of said engineers, then this obligation shali be
null and void, otherwise to remain in full force and effect. This bond is not transferable or

assignable.

No party other than the obligee shall have any rights hereunder as against the Surety.

The aggregate liability of the Surety of the Bond Obligation set forth herein shali not
exceed the penal sum hereof for any cause or reason whatsoever, inclusive of attorney’s fees or

other costs.

SIGNED, SEALED AND DATED THIS 7* day of February, 2008

Coastal Communities at Ocean Ridge Plantation LLC

L — By: é% : A=
ANitnesg as to Surety: Elana V. Sanch@:f;-frad\
{

/

This Bond shall replace letter of credit #3082239 issued by Sun Trust in the amourt of

$1.234,541.00
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POWER OF ATTORNEY A0 2855855

Bond Safeguard INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS, that BOND SAFEGUARD INSURANCE COMPANY, an liiinols Corpgration with it

principal affice In Lombard, lilnols, does hereby constitute and appoint: Krystal L. Cuddihy, Joan Mularz, Elana V. Sanchez
ke dr e i e ek de sk e ok e o e dovic o e dedede dode s e de e ke e oo *******‘***‘k*********'l'**'***i‘******‘k***********’k***

Hts true and lawful Attorney(s)-In-Fact to make, execute, seal and deliver for, and on it behalf as surety, any and all bonds, undertakings
or cther writings obligatory In nature of a bond.

This authority s made under and by the authority of a resolution which was passad by the Board of Directors of BOND
SAFEQUARD INSURANCE COMPANY on the 7th day of November, 2001 as foliows:

or other person or persons as Atiorney-In-Fact to execute on behalf of the Oompagx‘gﬂy"bonds undertakin %, Dolicles com

[Tt T

Indemnity or other writings obligatory in nature of a bond, § _000.000.00 Thres milion dalars »+#++s<s¥) bt
s T s o N EEEEE———. L

which the Company might executs through its duly elected officers, and affix the seal of the Company therets, Any sald axecution of such
documents by en Attorney-In-Fact shail be as binding upon the Company as i they had been duly executad and ecimowiedged by the
regularty electsd officers of the Company. Any Attomey-In-Fact, 5o appointed, may be removed for good cause and the authority so granted
may be revoked es specified in the Power of Attomey.

Resoived, that the signaturs of the President and the seal of the Company may be affbd by facsimlle on any power of
attorney gmnted, and the signeture of the Vice President, and the seal of the Company may be affixad by tacsimlle to any certificatg of

IN WITNESS THEREOF, BOND SAFEGUARD INSURANCE COMPANY has caused this instrument to be signed by e
President, and its Corporate seal to be affbed this 7t day of November, 2001. . ' i}

d},wm% ' BOND SAFEGUARD INSURANCE COMPANY
3/ a
s o (T
’ Dewid E. Campbel)’ -
President C
ACKNOWLEDGEMENT :

On thls 7th dey of November, 2001, before me, personally came David E. Campbell to me known, whe baing duty swom, did
deposs and say that he is the Presldent of BOND SAFEGUARD INSURANCE COMPANY, the corporation describsd In and which
axscuted the above instrument; that he executed said instrument on behalf of the carporation by authorlty of his office under the By-taws
of said corporation,

=OFFICIAL SEAL® W (o
MAUREEN K. AVE mf 'Q\
Notary Public, State of inols e O
My Commnirsion Expires 09/21/09 vy e :

CERTIFICATE

I, the undersigned, Secretary of BOND SAFEQUARD INSURANCE COMPANY, An lllinais Insurance Company, DO HEREBY
CERTIFY that the original Powar of Attomey of which the foregoing Is & true and correct copy, Is In ful] force and effact and has not been
revoked and the resolutions as set forth are now In force.

Signed and Sealed &t Lombard, Minois this__’ tI! Day of __February 2008
Donald D. Buchanan .

Secrotary
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BOND SAFEGUARD INSURANCE COMPANY
FINANCIAL STATEMENTS
December 31, 2008

ASSETS LIABILITIES
Bonds $14,008,088 Reserve for Logses $2,879,553
Reinsurance Payabla for Losses -
Maney Markel &/or Stocks Reserve for Loss Expansas B74,880
Cash and Shorl-Term Invesiments 16,862,080 Reasrve for Other Expenses 288,957
Resorve for Texes, Licenses, and Feas 179,897
- . Total Cash.& iwesled Assasts.. . .. -34,571.068 .. ....._Resemve forCument fedamlincomedaxas . . . . 353,128
Investmerd come Dus & Accrued 578,802 Reserve for Unearned Premiums 14,580,944
Agents Balances &/or Unooflected Ceded Relnsurance Fremiums Payable 548,319
Premiums 3,401,582 Funds Held Under Relnsurance Treaty 88,408
Reserve for Urauthorized Relnsurancs 2,117
Funds Heid or Deposiad wih . Payable 1o Parent, Subsidlanes and
Relinsurance Cormpanies 83,170 Aftilates 21,181
Recejvable from Parert, Subsidlaries Other Labitles 440,805
and Affillales 0
Tolal Liablitles $20,214,308
Relnsurance Recoversbie on
Loss Peymenis 1] POLICYHOLDERS® SURPLUS
Other Assets 1,472,405 Captial Siock & Palkd In Surplus $3,049,530
Surplus 13,814 282
Total Pollcyholder Surplus 16,963,822
Total Liabllities and Pollcyhaldar
Total Asants $37,178,127 Surplus $37,178,127
=t Sl LT
CERTIFICATE

Iceﬂifythatmeabweﬂmmla]siatemwtshﬁwbesldmyknuwleﬂge amemmmr!ﬂaﬁlmdhﬂmmlwdﬁm
of the Compary a6 of Dacember 31, 2008, Additionally, | certify that the abeve fimancial stalements are in agreament with the

clal Statements fllad with

Siatutory Fi

BS) 2006 Financial Slatemen Certification (2).xis

Dac 05

e President & Assistan] Treasurer

iiincls Division of Insurance as of the same date.

4/18/2007
5:45 P



POWER OF ATTORNEY o 56897

Bond Safeguard INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS, that BOND SAFEGUARD INSURANCE COMPANY an lllinois Corporation wi'lgili

. . n T L
principal office In Lombard, lllinols, does hereby constitute and appoint: Krystal L. Cuddihy, Joan Mularz, Elana V. Sanchez
*t*t**t**#tt***t*#**tttt**t**IF**1#i#‘*#'F##lll*1'**#*##t*********************************ti#***

its true and lawful Attorney(s)-In-Fact to make, execute, seal and deliver for, and on its behalf as surety, any and all bonds, undertakings
or other writings obligatory In nature of a bond.

This authority is made under and by the authority of a resolution which was passed by the Board of Directors of BOND
SAFEGUARD INSURANCE COMPANY on the 7th day of Novernber, 2001 as follows:

Resolved, that the President of the Company is hereby authorized to appoint and émpower any representative of the Company
or other person or persons as Attorney-In-Fact to execute on behalf of the Company any bonds, underiakings, policies, contracts of
indemnity or other writings obligatory In nature of a bond not 1o exceed $1,000,000.00, One Million Dollars, which the Company might
exacute through its duly elected officers, and affix the seal of the Company thereto. Any sald execution of such documents by an
Attorney-In-Fact shall be as binding upon the Company as if they had been duly executed and acknowledged by the regularly elected
officers of the Company. Any Attomey-In-Fact, so appointed, may be removed for good cause and the authority so granted may be
revoked as specified in the Power of Attomey.

Resoived, that the signature of the President and the seal of the Company may be affixed by facsimile on any power of
attorney granted, and the signature of the Vice President, and the seal of the Company may be affixed by facsimile to any certificate of
any such power and any such power or certificate bearing such facsimile signaiure and seal shall be valid and binding on the Company.
Any such power so executed and sealed and certificate so executed and sealed shall, with respect to any bond or undertaking to which
it is attached, continue to be valid and binding on the Company.

IN WITNESS THEREOF, BOND SAFEGUARD INSURANCE COMPANY has caused this instrument to be signed by its
President, and its Corporate seal to be affixed this 7i day of November, 2001.

BOND SAFEGUARD INSURANCE COMPANY

N "

David E. Campbell
President

ACKNOWLEDGEMENT

On this 7th day of November, 2001, before me, personally came David E. Campbell to me known, who being duly swom, did
depose and say that he is ithe President of BOND SAFEGUARD INSURANCE COMPANY, the corporation described in and which
executed the above instrument; that he executed said instrument on behalf of the corporation by authority of his office under the By-laws
of said corporation.

“OFFICIAL SEAL” WM, ( &A/fp

MAUREEN K. AYE aureen K. Aye 0 ~
Notary Public, State of Iinois tary Public
My Commissicn Expires 09/21/09

CERTIFICATE

I, the undersigned, Secretary of BOND SAFEGUARD INSURANCE COMPANY, An lilinois Insurance Company, DO HEREBY
CERTIFY that the original Power of Attomey of which the foregoing is a true and comect copy, is in full force and effect and has not besn
revoked and the resolutions as set forth are now in force.

Signed and Sealed at Lombard, Minois this_ 27 th Day of _ February ,20_09

Uikl ] Bk,

Donald D. Buchanan
Secretary

“WARNING: Any person who knowingly and with Intent to defraud any Insurance company or other person, files an application for Insuranca
or statement of claim contalning any materially false Information, or canceale for the purposa of misleading, Information concermning any fact
material thereto, commits a fraudulent Insurance act. which Is a crime and sublacts auch narman #n ~riminal ond ahdl ranalios o



BOND SAFEGUARD INSURANCE COMPANY
FINANCIAL STATEMENTS
Decamber 31, 2006

ASSETS LIABILITIES
Bonds $14,808,088 Reserve for Losses $2,879,563
Relnsurance Payable for Losses -
Money Market Rior Stocks Reserve for Loss Expenses 874,808
Cash and Shor-Term Investments 18,862,080 Resarve for Dlher Expeanses 238,957
Reserve for Taxes, Licenses, and Fess 178,807
«w - - .. TotslCosh & vestasd Asgets., . . _ T 31,571,068 .. - ---Rasamve {or. Current federal income daxes . . . . -353,128
Investment Ircome Due & Accrued 578,802 Reserve for Unsamed Premlums 14,590,641
Ageniz Balances &/or Unooliected Ceded Reinsurance Premiums Payabje 548,318
Prarnlums 3,481,682 Funds Held Under Relnsurance Traaty 88,408
Resarve for Unauthorized Relnsurenca 2,117
Funds Held or Deposited whh . Payabie 10 Parent, Subsidlaries and
Relinsurance Compentes 83,170 Afflfiates 21,191
Recatvabls from Parent, Subsidiaries Olher Liabliitles 440,605
and Affillales 0
Total Lisblitas §2gz14,305
Reinsurance Recoverabls on
Loss Payments s] POLICYHOLDERS' SURPLUS
Other Apsets 1.472,405 Capilal Stock & Peid In Surplus $3,048,530
Surplus 13,814,282
Total Policyholder Surplus $16,969,822
Total Liabllities and Policyholder
Total Assets !37[17351 Faj Surplus $37178. 127
====h=
CERTIFICATE
Jeertify that the above frenclal statemeris {o tha best of my knowledge are & true and accurate reflection of the financlal conditio;

of tha Company as of December 31, 20D6. Additionally, | certify that the abova fina
liinols Divislon of Insurense as of tha same date,

Statutary Fi

C:ADocumenis and Settingsigreg\Local Setlings\Temporary Internet Flles\OLKE}
BS] 2008 Financtal Statement Certification {2)ds
Dec D5

nclal ststements arein agreement with the

4/18/2007
5:45 PM



Bond Safeguard Insurance Company

GENERAL PURPOSE RIDER

We consent to the extension of the deadlines for completion of all required improvements
which are secured by this bond and stated on the Performance Bond dated February 7,
2008 (Bond # 5028383) as set forth in that certain Agreement between the Principal and
Town of Sunset Beach dated February 27%, 2009, which is incorporated herein by

reference.

It is further understood and agreed that all other terms and conditions of this bond shal]
remain unchanged and in full force and effect.

This rider is to be effective the 27 day of February, 2009

Signed, sealed and dated this 27" day of February, 2009

Bond Safeguard Insurance Company

Elana V. Sdnchez, Aftorney-in-Fact
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Romld E Klein, Mayor
Lan Steiner, Council

Roum Watts, Council

Louis R. DeVita, Council
Bob Bobingki, Council

E. Wilson Sherrill, Councll

Quary Parker, Administrator
Larry Crim, Agst, Administrator

NORTH CAROLINA
AGREEMENT

BRUNSWICK COUNTY

THIS AGREEMENT, made and etered into this Q_‘?f‘day of February, 2009, by end
between Coasts] Communities at Oeean Ridge Plantation, LLC, hereinafter called
Developer®, and the Town of Sunget Beach + beveinafier called “Town™;

WITNESSETH:

WHEREAS, the Developer has previously oblained final Plat spproval from Town of
those ceriain subdivisioms known as Ocean Ridge Plamtation Phase VI Section 1, Phase VI
Section 2A and Phete VT Section 2B; and

WHEREAS, pursuant to Town's ondinances, in onder 1o obtain spprova) of said plets by
Tawn prior to the installation gnd completion of all improvements, Developer posted a surety
bond with Town to guarmtes the timely completion of all required improvements; and

WHEREAS, all of the required improvements have not been comploted in » limely
mmcmdl)evdopuhsmqunwdamodiﬁcnﬁonofﬂmmpbﬁmnduafwﬂﬁmq\ﬁmd
improvements; and

m&hgoodmsbow.annhnwuadmmndifyhmquhedcmn]ﬂﬁm

NOW, THEREFORE, IT 1S AGREED by Developer and Town es follows:

L. That Developer will complete all required improvements for the sbove-referenced
subdivisions in accordance with the plans, specifications and drewings previously submitted by
Cape Fear Engincering to and accepted by Town and in sccordance with Town ordinances (and
where applicablc by Comty ortinancrs) on or beiore the dates sct forth on Exhibit A aitached
bereto and incorporated herein by reference.

2 That Developer ghall inmudine!yﬂlewiﬂlenmmybondinfmnmupmMelo
Town securing and gusranteeing the setisfactory completion of wmid improvements by the
required dates,
700 Sumsot Boulevard Norcth ¢ Sunset Besch, NC 28468
Telephone 910-579-6297 ¢ 910-579-3808 » Fax 910-578-1840
Webaite: www.sunselbeachne gov « Email: runsetheach @ame oet

Part of Narih Carolina's Brimawick Istands



Exhibid A

Coastal Communities at Ocean Ridee Plantation, LL.C
131 Ocean Boulevard West . Holden Beach . NC . 28462 . 910.842.4939

TO: Gary Parker, Town Manager
Town of Sunset Beach
700 Sunset Blvd.
Sunset Beach, NC 2846

FROM: Becky Noble%&%’@

RE: Coastal Communities at Ocean Ridge Plantation, LLC
‘ Guarantees
DATE: February ¢, 2009

Please note 'fhcn‘ the existing bond on file remains in effect for Phase VI -
Section 1, Phase VI -Sectfion 2A and Phase VI - Section 2B.

The completion dates for infrastructure for each section referenced in
surety bonds No. 5028388, 5028382 and 5028389 are as follows:

infrastructure Description | Completion Date
Phase VI - Sectlion 1 Total Phase - 3/2010
Storm Drainage System 7/2009
Sewer 11/2009
Water 11/2009
Eleciric - 1/2010
Roadways 3/2010
Phase Vi ~ Section 2A Total Phase ~ 8/2010
Storm Drainage System 11/2009
sewer 3/2010

Water 3/2010
Heciric 5/2010
Roadways 8/2010

Phase VI - Section 2B Total Phase — 8/2010
Stomn Drainage System 11/2009
Sewer 3/2010

Water 3/2010
Eleciric 5/2010
Roadways 8/2010




Subdlvision Bond

KNOW ALL MEN BY THESE PRESENTS: BOND NO._5028382

That Coastal Communities at Ocean Ridge Plantation LLC as Principal, and Bond Safegquard

Insurance Company, a lllinois corporation authorized to do business in the State of North
Carolina as surety, are held firmly bound unto Town of Sunset Beach as obligee, in the sum of
Five Hundred Eighty Eight Thousand Five Hundred Ninety Dollars & 63/100 ($588,590.63) lawful
money of the United States of America, for which payment well and truly to be made, we bind
ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally
firmly by these presents.

Whereas, the Principal has entered into an agreement with Town of Sunset Beach as
obligee, guaranteeing that the Principal will complete all improvements for Coastal Communities at

Ocean Ridge Phase 6, Section 2A, Brunswick County, North Carolina, in accordance with the

plats submitted to and approved by obligee and in accordance with the engineer's report attached
and said agreement, plats and report being made part of this bond, all of which improvements
shallbe completed and accepted by town's engineers on or before the date set forth in the

agreement.

Now, therefore, the condition of this obligation is such, that if the Principal shall carry out all
the terms of said agreement relating to the improvements and perform ail the work as required by
said plats, engineer’s report and said agreement referenced herein, all within the time set forth in
said agreement and to the satisfaction and approval of said engineers, then this obligation shall be
null and void, otherwise to remain in full force and effect. This bond is not transferable or

assignable.
No party other than the obligee shall have any rights hereunder as against the Surety.

The aggregate liability of the Surety of the Bond Obligation set forth herein shall not
exceed the penal sum hereof for any cause or reason whatsoever, inclusive of attorney's fees or

other costs.

SIGNED, SEALED AND DATED THIS 7™ day of February 2008

Coastal Communities at Ocean Ridge Plantation LLC

Attest: MM._%Q&)

Mark &. S Aders/Managing Member

3 £
e T
/

itnesé 24 to STrety:

8z, e:::mFaq{
This Bond shall replace lefter of credit #3083346 issued by Sun Thust in t of
$588,590.63



OPINION OF PROBABLE COSTS -OCEAN RIDGE PLANTATION PHASE VI SEC 2A (40 LOTS)

LOTS 140
1.00| ROADWAYS
1.01|Rough Greding 3,200 LF $4.00 3 12,800.00
1.02[Stone Bass 3,200 LF $7.00 [ 22,400.00
1.03]Fina Grading 3,200 LF $400 |$ 12,600.00 |
1.04]18" Roll Curb & Gutter 6,400 LF $7.00__|S 44, 800,00
1.05|Baciil behind curb 6,400 LF $0.75 3 4,800,00
1,061 1/Z" Asphalt Paving 7,150 SY $5.75 41,112.50 |
.07 |4 Concrete Sidewalk 3,200 LF $955 |$ 30,560.00
DIVISION | SUB-TOTAL| § 169,272.50
2 00]WATER DISTRIBUTION SYSTEM
2.01[12" water Line 1,000 LF $24,50 3 24,500,00
2.02)6" Weater Line 1,000 LF $15.00 15,000.00
- 203]6" Water Line 12,000 LF $8.50 3 102,600.00
2.04|Gale_Veive wibax 8 EA $950.00 7,600.00
2.08]Fire Hydrant Assembly, complete 4 EA $1,500.00 |§ 6,000.00
2,08 [Temporary Blow-cff Assembly 1 EA $750.00 S 750,00
2 09 |Water Service - Complete 40 EA $375.00 | & 15,000,00
DAVISION Il SUB-TOTAL] 770,850.00 |
3,00[SANITARY SEWER COLLECTION SYSTEM
3.0118" Sanitary Sewer 800 LF $12.00 s 8,600.00
3.02|6” Sanitary Sewer 800 LF $6.00 s 8,400.00
3.03]4" Sanitary Sewer 800 I=E $6.00 [] 4 800,00
3.04|7" Sanitary Sewer 800 LF $450 |S 3,600.00
3.08|Gate Valve wax B8 EA £950.00 S 7,600,00
3.16|Sewer Service-Complele 40 EA $325.00 3 13,000.00
DIVISION lil SUB-TOTAL| § 45,000,00
4.00|STORM DRAINAGE SYSTEM
18.00{18" HOPE 1,000 LF $18.00 |5 18,000.00
4,03|24" HDPE 500 LF £2400 |5 12,000.00
4.08|Catch Basins 10 EA $1,500.,00 | § 15,000.00
4,08 [Ouiet Structures 1 EA $2,500.00 |3 2,500.00
4,09]Junction Baxes 2 EA $1.50000 | % 3,000.00
4.10|FES 2 EA 350000 |$ 1,000.00
DIVISION IV SUB-TOTAL| § §1,500.00
5.00|SITE WORK AND MISCELLANEOUS
5.01 |Clearing and Grubbing 2 AC $1,500,00 [$ 3,000.00
5.02|Sit Fence 1,000 LF 5250 |3 2,500 00 |
5.03|Const, Entrance 1 EA $750.00 |3 750.00
5 04| Refresh Consl. Entrance 10 _EA $250.00 |§ 2,500,00 |
5.05|Pond Excavation & Spread Material on-stie 3,000 cY 5450 1§ 13,500.00
5,06|Pond_Excavation & Stockpile on-stre 3,000 cY $3.50 |3 10,500.00
5.08|Grassing _ 1 acre $1,500.00 [$ 1,500.00

I DIVISION IV SUB—TDTALl $ 34,250.00

TOTAL| §

470,872.50

TOTAL™1.25] &

588,590,63

Y
‘ﬂ'll?g}l%'m
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Bond Safeguard INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS, that BOND SAFEGUARD INSURANCE COMPANY, an lllinois Corporatlon with its
principal offics in Lombard, lllinois, does hereby constitute and appoint: Krystal L. Cuddihy, Joan Mularz, Elana V. Sanchez ***
********************************************************‘****** o o 3 e o e ol ool e ol ol o oo o e o ol o o e ol

’ its true and lawful Attorney(s)-In-Fact to make, execute, seal and deliver for, and on its behalf as surely, any and all bonds, undertakings
or other writings obligatory in nature of a bond.

This authority is made under and by the authority of a resolution which was passed by the Board of Directors of BOND
SAFEGUARD INSURANCE COMPANY on the 7th day of November, 2001 as follows:

Resolved, that the President of the Company is hereby auihorized to appoint and empower any repressntative of the Company
or other person or persons as Attomey-In-Fact to execute on behalf of the Company any bonds, undertakings, policies, contracts of
indemnity or other writings obligatory in nature of a bond not to exceed $1 :000,000.00, One Million Dollars, which the Company might
execute through its duly elected officers, and affix the seal of the Company thereto. Any sald execution of such documents by an
Attorney-In-Fact shall be as binding upon the Company as if they had been duly executed and acknowledged by the regularly elected
officers of the Company. Any Attorney-In-Fact, so appointed, may be removed for good cause and the authorlty so granted may be
revoked as specified in the Power of Attorney.

Resolved, that the signature of the President and the seal of the Company may be affixed by facsimile on any power of
attorney granted, and the signature of the Vice President, and the seal of the Company may be affixed by facsimile to any certificate of
any such power and any such power or certificate bearing such facsimile signature and seal shall be valid and binding on the Company.
Any such power so executed and sealed and certificate so executed and sealad shall, with respect to any bond or undertaking to which
it Is attached, continue to be valid and binding on the Company.

IN WITNESS THEREOF, BOND SAFEGUARD INSURANCE COMPANY has caused this instrument to be signe& by Its
President, and its Corporate seal to be affixed this 7th day of November, 2001.

BOND SAFEGUARD INSURANCE COMPANY

(T

David E. Campbell
Prasident

ACKNOWLEDGEMENT

On this 7th day of November, 2001, before me, personaily came David E. Campbell to me known, who being duly sworn, did
depose and say that he is the President of BOND SAFEGUARD INSURANCE COMPANY, the corporation described in and which
exacuted the above Instrument; that he executed said instrument on behalf of the corporation by authority of his office under the By-laws

of said corporation.

“OFFICIAL SEAL” WM ¢ Gy p
MAUREEN K. AYE TR <
Notary Public, State of Iinols Wwota A d
My Commjssion Expires 09/21/09 i

CERTIFICATE

{, the undersigned, Secretary of BOND SAFEGUARD INSURANCE COMPANY, An [llinois Insurance Company, DO HEREBY
CERTIFY that the original Power of Attorney of which the foregoing Is a true and correct copy, is in full force and effect and has not been
revoked and the resolutions as set forth are now in force.

Signed and Sealed at Lombard, llinois this___7th Day of ___February ,20_08

Uil f) Bk,

Donald D. Buchanan
Secretary
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Bond Safeguard Insurance Company

GENERAL PURPOSE RIDER

Z3083 220191 8vt
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POWER OF ATTORNEY Bsic- 200451
Bond Safeguard INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS. that BOND BAFEGUARD INSURANCE COMPANY, 8 South Dakota Corporation with its
MMhMF&.s«mmmwmmmmm.ClvistopherL.Dobbn.TmcyL.cullo"“
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its Corporaie sea! ko be affixed this 7" day of November, 2001,
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revoked end the resolutions a3 set forth am now i foros.

Signed and Sesiad st Mount Juliet, Tennessas this_14th Dy of February . 20_ 14




Subdivision Bond

KNOW ALL MEN BY THESE PRESENTS: BOND NO.5028389

That Coastal Communities at Ocean Ridge Plantation LLC as Principal, and Bond Safeguard
Insurance Company, a lllinois corporation authorized to do business in the State of North
Carolina as surety, are held firmly bound unto Town of Sunset Beach as obligee, in the sum of
Seven Hundred Ninety Nine Thousand Nine Hundred Fifty One Dollars & 00/100 ($799,951.00)
lawful money of the United States of America, for which payment well and truly to be made, we
bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and
severally firmly by these presents.

Whereas, the Principal has entered into an agreement with Town of Sunset Beach as
obligee, guaranteeing that the Principal will complete improvements for Coastal Communities at
Ocean Ridge Phase 6, Section 2B, Brunswick County, North Carolina, in accordance with the
plats submitted to and approved by obligee and in accordance with the engineer’s report dated
September 28, 2006 and said agreement, plats and report being made part of this bond, all of
which improvements shall be completed and accepted by town’s engineers on or before the date

set forth in the agreement.

Now, therefore, the condition of this obligation is such, that if the Principal shall camry out all
the terms of said agreement relating to the improvements and perform all the work as required by
said plats, engineer’s report and said agreement referenced herein, all within the time set forth in
said agreement and to the satisfaction and approval of said engineers, then this obligation shall be
null and void, otherwise to remain in full force and effect. This bond is not transferable or

assignable.

No party other than the obligee shail have any rights hereunder as against the Surety.

The aggregate liability of the Surety of the Bond Obligation set forth herein shall not
exceed the penal sum hereof for any cause or reason whatsoever, inclusive of attormey’s fees or

other costs.

SIGNED, SEALED AND DATED THIS 7"_ day of February 2008

Coastal Communities at Ocean Ridge Plantation LLC

Attest: AG\M/ M wf‘“-’

Mark A. Saffrders, Managing Member

Bond Safequard Insurance Comgany

Witréss és to Surety: Elana V. Sangfiez, Att ne)&n‘ﬁ
This Bond shall replace letter of credit #3084859 issued by Sun Trirst amount of

$799,951.00
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89-28-'@6 14:47 FROM-3183831845 9103831845 T-321 PQ82/062 F-802
Opinion of Probable Cost %
Ocoan Ridgn Phase 6, Sec. 2B (67 Lots) — | QUL»U‘%
Lots 41-106
1.80
01 755 : LF 5400 3 11,020.00
1,02 z,‘rs‘ IF TR E 13,285.00
1.03]Fine Grading 2,751 frg $4.00 11,020.00
1.04]18" Roll Curb 5 Gultter 55100 LF $7.00 | 36,570.00
1.05]Bacikdll behind curb 5,510 LF 3$0.75 4 4,132.50
1.06]1 172" Asphatt Paving 7 sy EXCE 245.25
1.07]4" Concrats Skowalk 2,765] iF 3555 |8 26,310.25 '/
- 7] 1 SUB-TOTAL 152,563,
2.00{WATER DISTRIBUTION SYSTEM
2,01}12" Water Line ] _1F $2450 1§ 8,109.50
2,0218" Water Line 654] [ $1500 [ % 12,810,00
2.03{6" Water Line 1257] LF $850 | § 10,769.50
2.04[Gato Valve wibox 5 EA $950.00 | § 4,750.00
2.05]Fire Hydrant Assembiy, camplste 3 EA 31.50000 |$ 4,600.00
2.08|Tomporery Biow-off Assembly 1 EA $750,00 3 750.00
207 [Water Service » Compiais & EA $375.00 | 3 25,125.00 / %
\VISION # 6UB-TOTAL] § £6,574.00 Uh
3.00{SANITARY SEWER COLLECTION BYSTEM
] 3,018 Sanilary Sewar 689] LF $1200 [ $ 8,268,060
F 3,026 Senfiery Sewor m' LF $800_ | 5,572.00
s 3,03]4” Banitary Sewor LF $6.00 [ 4,134,00
3,042 Sanitary Sower_ 509( LF 3450 |3 3,100.50
3.05]Gate Vaive wibax [] EA 585000 |3 3,760,00
3.05[Sewer Servico-Completa a7 EA $32500 1% 21,776.00 ‘/
DWVISION I BUB-TOTAL| § 47,538,50
400ISTORM DRAINAGE SYSTEM
4.01148" HDPE 1130] _LF $1800 |3 20,340.00
A.0Z| 24" HOPE 51 LF $24.00 ] 13,224.00
403| Catch Basins 12 EA $1.500.00 |3 18,000.00
4.04| Ouliet Structures 4 EA $250000 |8 10,000,00
4.05{Junction Bues 1 EA $1.60000 | 1,500.00
4.06|FES EA §500.00 |4 1,500.00 W
DIVISION IV SUB-TGTAL| § 84,584,00 \/ l‘
5.00]SITE WORK AND MISGELLANEOUS
5.01]Cloaring and Grubbing 4 AC 51.50.00 [ 6,000.00
5.02]g0t Fanca 1,378 LF $250 |$ 3,445.00
ﬁ.ﬂa!punst. Entanca 1 EA $/60.00 | ¢ 750.00
5.04[Refrash Const. Enfrance 10 EA 3250600 | $ 2,500.00
5.05[Pond Excavation & Spread Matarial on-stie 35,000 cy $450 | $ 157,500.00
5,06 [Pond Excavation & Staokpis on-ctie 235,000 13 $850 |3 122.500,00
5.07|Grasang 5¢ acre $1,500,00 | § 7,500,00 /
NV SUB-TO 195,
§IHELECTRICAL 1933440,
E.01[Bloctict a0 (o am Y, T 2.758] i I 526500 / /w",
: J e DIVISION VISUB-TOTALS § 8,265.00 | Q'
2 "L'A.‘A':.das'-"- -
a FOTALF " wwweesr] 0399 60
TOTAL1.26) § 793,950.69 |
12570 <"199, 990.1% Y
2-d BISILB20I6 X3 uoijejue|d a3piy ueaop dp0:$0 S0 Bz das



POWER OF ATTORNEY 0 53627

Bond Safeguard INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS, that BOND SAFEGUARD INSURANCE COMPANY., an lllinois Corporation with its
principal office in Lombard, lllinois, does hereby constitute and appoint: Krystal L. Cuddihy, Joan Mularz, Elana V. Sanchez ***
0ok 2k s e sl 3 ok 3 o ok ok o ok sl ol e oo oo ol o o ol ol ol ol ol e e o ok ol ol o ol ol e s o sk ok ke sl ool sk sk ok kR Rl ke ke e ke ek ko kR k ok ko kok

its true and lawful Attorney(s)-In-Fact to make, exscute, seal and deliver for, and on its behalf as surely, any and all bonds, undertakings
or other writings obligatory in nature of a bond.

This authority is made under and by the authority of a resolution which was passed by the Board of Directors of BOND
SAFEGUARD INSURANCE COMPANY on the 7th day of November, 2001 as follows:

Resolved, that the President of the Company is hereby authorized to appoint and empower any representative of the Company
or other person or persons as Attorney-In-Facl to execute on behalf of the Company any bonds, undertakings, policles, contracts of
Indemnity or other writings obligatory in nature of a bond not to exceed $1,000,000.00, One Million Dollars, which the Company might
execute through its duly elected officers, and affix the seal of the Company thereto. Any sald execution of such documents by an
Aftorney-In-Fact shall be as binding upon the Company as if they had been duly executed and acknowledged by the regularly elected
officers of the Company. Any Attorney-In-Fact, so appointed, may be removed for good cause and the authority so granted may be
revoked as specified in the Power of Attomey.

Resolved, that the signature of the President and the seal of the Company may be affixed by facsimile on any power of
attorney granted, and the signature of the Vice President, and the seal of the Company may be affixed by facsimile to any certificate of
any such power and any such power or certificate bearing such facsimile signature and seal shall be valid and binding on the Company.
Any such power so executed and sealed and certificate so executed and sealed shall, with respect to any bond or undertaking to which
it is attached, continue to be valid and binding on the Company.

IN WITNESS THEREOF, BOND SAFEGUARD INSURANCE COMPANY has caused this instrument to be signed by its
President, and its Corporate seal to be affixed this 7th day of November, 2001.

BOND SAFEGUARD INSURANCE COMPANY

W el

David E. Campbell
President

ACKNOWLEDGEMENT

On this 7th day of November, 2001, before me, personally came David E. Campbeil to me known, who being duly swom, did
depose and say that he is the President of BOND SAFEGUARD INSURANCE COMPANY, the corporation described In and which
executed the above instrument; that he executed said instrument on behalf of the corporation by authority of his office under the By-laws
of said corporation.

“OFFICIAL SEAL” ww Couy
MAUREEN K. AYE % ;yce ,Q\
Notary Public, State of Illinols \MNot s 6
My Commission Expires 09/21/09 ary Publlc

CERTIFICATE
1, the undersigned, Secretary of BOND SAFEGUARD INSURANCE COMPANY, An lllinols Insurance Company, DO HEREBY
CERTIFY that the original Power of Attorney of which the foregoing is a true and correct copy, is in full force and effect and has not been
revoked and the resolutions as set forth are now in force.

Signed and Sealed at Lombard, lllinois this___ 7/th Day of _ February ,20_ 08

Csiedl ) Bch .,

Donald D. Buchanan
Secretary




Bond Safeguard Insurance Company

GENERAL PURPOSE RIDER

Itisﬁnbumdumodmdaguedmmoﬂmtumsmdemdiﬁmofmisbmddnllmh
unchanged and in full force and effect,

This Bond Rider shall become effective 17 day of February, 2014,
Signed, Sealed and Dated, this 14th___ day of February, 2014.

By

Jalene Brown, Attorney-in-Fact

233885 2201921v1
21472014 4:33 pm
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Bond Safeguard wsuuce cowrany
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z .
Ronald F. Klein, Mayor /

Len Steiner, Council

Ron Watts, Couneil

Louis R. DeVita, Council
Bob Bobinski, Council

E, Wilson Sherrill, Council

Gary Parker, Administrator
Larry Crim, Asst. Administrator

NORTH CAROLINA

AGREEMENT
BRUNSWICK COUNTY

THIS AGREEMENT, made and entered into this Q‘T*L‘day of February, 2009, by and
between Coastal Communities at Ocean Ridge Plentation, LLC, hereinafter called ©
Developer”, and the Town of Sunset Beach , hercinafter called “Town® ;

WITNESSETH:

WHEREAS, the Developer has previously obtained final plat approval from Town of
those certnin subdivisions known as Ocean Ridge Plantation Phase VI Section 1, Phase VI
Section 2A and Phase VI Section 2B; and

WHEREAS, pursuent to Town’s ordinances, in order to obtain approval of said plats by
Town prior to the installation and completion of all improvements, Developer posted a surety
bond with Town to guarantee the timely completion of all required improvements; and

WHEREAS, all of the required improvements have not been completed in a timely
manner and Developer has requested a modification of the completion dates for said required
improvements; and

WHEREAS, for good cause shown, Town has agreed to modify the required completion
dates upon the terms and conditions set forth herein;

NOW, THEREFORE, IT IS AGREED by Developer and Town as follows;

1. That Developer will complete all required improvements for the above-referenced
subdivisions in accordance with the plans, specifications and drawings previously submitted by
Cape Fear Engineering to and accepted by Town and in accordance with Town ordinances (and
where applicable by County ordinances) on or before the dates set forth on Exhibit A attached
hereto and incorporated herein by reference.

2. That Developer shall immediately file with Town a surety band in form acceptable to
Town securing and guarantoeing the satisfactory completion of said improvements by the
required dates.
700 Sunset Boulevard North ® Sunset Beach, NC 28488

Telephone 910-579-6297 » 910-573-3808 » Fax 910-579-1840
‘Website: www,sunsetbeachnc.gov ® Email: sunsetbeach@atme.net

Part of North Carclina‘s Bromswick Islands
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3. That this Agreement shall become effective to modify the original completion dates
for the above-referenced subdivisions upon the submission and approval of said surety bond by
Town.

IN WITNESS WHEREQF, the parties have executed this Agreement pursuant to
authority duly given,

TOWN OF SUNSET BEACH COASTAL COMMUNITIES AT OCEAN
RIDG TATIQN, LLC
By: (4;;‘% By: Ej%g Mblou

o




Exhibit A
Coastal Communities at Ocean Ridge Plantation, LI.C

131 Ocean Boulevard West . Holden Beach . NC . 28462 . 910.842.4939

TO: Gary Parker, Town Manager
Town of Sunset Beach
700 Sunset Bivd.
Sunset Beach, NC 28468\}L

FROM: Becky Nobleﬁu’\@’

RE: Coastal Communities at Ocean Ridge Plantation, LLC
Guarantees
DATE: February 9, 2009

Please note that the existing bond on file remains in effect for Phase VI -
Section 1, Phase VI - Section 2A and Phase VI - Section 2B.

The completion dates for infrastructure for each section referenced in
surety bonds No. 5028388, 5028382 and 5028389 are as follows:

| Infrastructure Description | Completion Date
Phase V| - Section 1 Total Phase - 3/2010
Storm Drainage System 7/2009
Sewer 1172009 .
Water 11/2009
Elecfric 1/2010
Roadways 3/2010
Phase Vi - Section 2A Total Phase - 8/2010
Storm Drainage System 11/2009
Sewer 3/2010.
Water 3/2010
Electric 5/2010
Roadways 8/2010 .
Phase VI - Section 2B Total Phase - 8/2010
Storm Drainage System 11/2009
Sewer 3/2010
Water 3/2010
Electric 5/2010

Roadways 8/2010

1



Bond Safeguard Insurance Company

 EXHIBIT

GENERAL PURPOSE RIDER ' F

We consent to the extension of the deadlines for completion of all required improvements
which are secured by this bond and stated on the Performance Bond dated February 7,
2008 (Bond # 5028382) as set forth in that certain Agreement between the Principal and
Town of Sunset Beach dated February 27, 2009, which is incorporated herein by
reference.

It is further understood and agreed that all other terms and conditions of this bond shall
remain unchanged and in full force and effect.

This rider is to be effective the 27'® day of February, 2009
Signed, sealed and dated this 27" day of February, 2009

Bond Safeguard Insurance Company

% W' QM/LQ{/\

Elana V. Sandﬁez, ttorne -ln-hi‘act
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Ronald F. Klein, Mayor
Len Steiner, Council

Ron Watts, Council

Louis R. DeVita, Council
Bob Bobinski, Council

E. Wilson Sherrill, Council

Gary Parker, Administrator
Larry Crim, Asst. Administrator
NORTH CAROLINA
AGREEMENT
BRUNSWICK COUNTY

THIS AGREEMENT, made and entered into this 27 ™day of February, 2009, by and
between Coasta]l Communities at Ocean Ridge Plantation, LLC, hereinafier cailed “
Developer™, and the Town of Sunset Beach , hereinafter called “Town” ;

WITNESSETH:

WHEREAS, the Developer has previously obtained final plat approval from Town of
those certain subdivisions known as Ocean Ridge Plentation Phase VI Section 1, Phase VI
Section 2A and Phase VI Section 28B; and

WHEREAS, pursuant to Town's ordinanws,'in order to obtain approval of said plats by
Town prior to the installation and completion of all improvements, Developer posted a surety
bond with Town to guarantee the timely completion of all required improvements; and

WHEREAS, all of the required improvements have not been completed in a timely
manner and Developer has requesied a modification of the compietion dates for said required
improvements; and

WHEREAS, for good cause shown, Town has agreed to modify the required completion
dates upon the terms and conditions set forth herein;

NOW, THEREFORE, IT IS AGREED by Developer and Town as follows:

1. That Developer will complete all required improvements for the above-referenced
subdivisions in accordance with the plans, specifications and drawings previously submitted by
Cape Fear Engineering to and accepted by Town and in accordance with Town ordinances (and
where applicable by County ordinances) on or before the dates set forth on Exhibit A attached
hereto and incorporated herein by reference.

2. That Developer shall immediately file with Town a surety bond in form acceptable to
Town securing and guarantecing the satisfactory completion of said improvements by the
required dates.
700 Sunset Boulevard North ¢ Sunset Beach, NC 28468
Telephone 910-579-6297 » 910-579-3808 » Fax 910-579-1840
Website: www.sunsetbeachncgov ® Email: sunsetbeach@atmc.net

Part of North Caralina's Brunswick Islands



FEB-12-2089 18:82A FROM: TOWMN SUNSET BEA 9185791848 TO:2871917 P.3

3. That this Agreement shall become effective to modify the original completion dates
for the above-referenced subdivisions upon the submission and approval of said surety bond by

Town.

IN WITNESS WHEREQF, the parties have executed this Agreement pursuant to
authority duly piven.
TOWN OF SUNSET BEACH COASTAL COMMUNITIES AT OCEAN

By /474«4»\ o ] A E " Abhie



Exhibi4 A
Coastal Communities at Ocean Ridge Plantation, LLC
131 Ocean Boulevard West . Holden Beach . NC . 28462 . 910.842.4939

TO: Gary Parker, Town Manager
Town of Sunset Beach
700 Sunset Blvd.
Sunset Beach, NC 2844
o
FROM: Becky Nobley@bg
RE: Coastal Communities at Ocean Ridge Plantation, LLC
Guarantees
DATE: February 9, 2009

Please note that the existing bond on file remains in effect for Phase VI -
Section 1, Phase VI - Section 2A and Phase VI - Section 2B.

The completion dates for infrastructure for each section referenced in
surety bonds No. 5028388, 5028382 and 5028389 are as follows:

Infrastructure Description | Completion Date
Phase VI - Section 1 Total Phase - 3/2010
Storm Drainage System 7/2009
Sewer 11/2009
Water 11/2009
Electric 1/2010
Roadways 3/2010

Phase VI - Section 2A Total Phase - 8/2010
Storm Drginage System 11/2009
Sewer 3/2010

Water 3/2010
Electric 5/2010
Roadways 8/2010

Phase Vi - Seclion 2B Total Phase — 8/2010
Storm Drainage System 11/2009
Sewer 3/2010

Water 3/2010
Eleciric 5/2010
Roadways 8/2010
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Bond Safeguard Insurance Company

GENERAL PURPOSE RIDER

We consent to the extension of the deadlines for completion of all required improvements
which are secured by this bond and stated on the Performance Bond dated February 7,
2008 (Bond # 5028389) as set forth in that certain Agreement between the Principal and
Town of Sunset Beach dated February 27%, 2009, which is incorporated herein by
reference.

It is further understood and agreed that all other terms and conditions of this bond shall
remain unchanged and in full force and effect.

This rider is to be effective the 27" day of February, 2009

Signed, sealed and dated this 27" day of February, 2009

Bond Safeguard Insurance Company

Elana V. S /cf[ez, ttorney-in-Fact

_



Exhibit A

Coastal Communites at Ocean Ridge Plantation, I.L.C
131 Ocean Boulevard West . Holden Beach . NC . 28462 . 910.842.4939

TO: Gary Parker, Town Manager
Town of Sunset Beach
700 Sunset Bivd.
Sunset Beach, NC 2846
e

FROM: Becky Nobie/tﬁ,@”/@

RE: Coastal Communities at Ocean Ridge Plantation, LLC
' Guarantees
DATE: February 9, 2009

Please note that the existing bond on file remains in effect for Phase VI -
Section 1, Phase VI - Section 2A and Phase VI -Section 28.

The completion dates for infrastructure for each section referenced in
surety bonds No. 5028388, 5028382 and 5028389 are as follows:

Infrastructure Description | Completfion Date
Phase V| - Section 1 Total Phase - 3/2010
Storm Drainage System 7/2009
Sewer 11/2009
Water 11/2009
Electric - 1/2010
Roadways 3/2010

Phase VI - Section 2A Total Phase - 8/2010
Storm Drainage System 11/2009
Sewer 3/2010

Water 3/2010
Electic 5/2010
Roadways 8/2010

Phase VI - Seciion 2B Total Phase - 8/2010
Storm Drainage System 11/2009
Sewer 3/2010

Water 3/2010
Electric 5/2010
Roadways 8/2010
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Bond Safeguard INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS, that BOND SAFEG AR?AINEUEIHAC{}‘IC]]E)(C? Y, an i OIS ratl e\gma ﬁ
1hy, Joan

principal office in Lombard, lllincis, does hereby constitute and appoint: TyS ularz,
*t**tmt#*#**#t##**#tt*ttt#t**¢****t*#t**tttttt**#tt#ttt*ttt*tt***tt*tttttt**mt**ttttt#ttttt

its true and lawful Attorney(s)-In-Fact to make, execute, seal and deliver for, and on Its behalf as surety, any and all bonds, undertakings
or other writings obligatory in nature of a bond.

This authority is made under and by the authority of a resolution which was passed by the Board of Directors of BOND
SAFEGUARD INSURANCE COMPANY on the 7th day of November, 2001 as lollows:

Resolved, that the President of the Company Is hereby authorized to appoint and empower any representative of the Company
or other person or persons as Attorney-In-Fact to execute on behalf of the Company any bonds, undertakings, policies, contracts of
indemnity or other writings obligatory in nature of a bond not 1o exceed $1,000,000.00, One Millon Dollars, which the Company might
execute through ils duly elected officers, and affix the seal of the Company thereto. Any said execution of such documents by an
Attorney-in-Fact shall be as binding upon the Company as if they had been duly executed and acknowledged by the regularly elected
officers of the Company. Any Attomey-In-Fact, so appolnted, may be removed for good cause and the authority so granted may be
revoked as specified in the Power of Attomney.

Resolved, that the signature of the President and the seal of the Company may be &aflixed by facsimile on any power of
attorney granted, and the signature of the Vice President, and the seal of the Company may be affixed by tacsimile to any certificate of
any such power and any such power or certlficate bearing such facsimile signature and seal shall be valid and binding on the Company.
Any such power so executed and sealed and certificate so executed and sealed shall, with respect to any bond or undertaking to which
it is attached, continue to be valid and binding on the Company.

IN WITNESS THEREOF, BOND SAFEGUARD INSURANCE COMPANY has caused this instrument to be signed by its
President, and its Corporate seal to be affixed this 7th day of November, 2001.

BOND SAFEGUARD INSURANCE COMPANY

o (e

David E. Campbell’
President

ACKNOWLEDGEMENT

On this 7th day of November, 2001, before me, personally came David E. Campbell to me known, who being duly sworn, did
depose and say that he is the President of BOND SAFEGUARD INSURANCE COMPANY, the corporation described in and which
executed the above instrument; that he executed said instrument on behalf of the corporation by authority of his office under the By-laws
of said corporation.

“QFFICIAL SEALY Uma/b\&, C CQ*/TQ

MAUREEN K. AYE aureen K. Aye
Notary Public, State of Minois tary Public
My Commissicn Expires 09/21/09

CERTIFICATE

|, the undersigned, Secretary of BOND SAFEGUARD INSURANCE COMPANY, An lllinois Insurance Company, DO HEREBY
CERTIFY that the original Power of Attomey of which the foregoing is a true and correct copy, is in full force and effect and has not been
revoked and the resolutions as set forth are now in force.

Signed and Sealed at Lombard, lllinois this__27th Day of __February , 20_09

Uil f) Bk,

Donald D. Buchanan
Secretlary

“WARNING: Any person who knowlingly and with Intent to defraud any Insurance company or other person, files an application for Insurance

or stetement of claim contalning any materlally fefse information, or conceals for the purpose of misleading, information concerning any fact
—dialaf A nbn mm—mmBa n fmmshiland mausanan and whisk e o adlma and cuhloste ciich narean ta criminal and chdil nenaiing.”
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HOND SAFEGUARD INSURANCE COMPANY

FINANCIAL STATEMENTS
Decamber 31, 2006

ASSETS LIAB|LITIES
Bonds $14,808,988 Resarve for Lossas $2,879,553
Ralrsurance Payzble {or Losses =
Money Markel &lor Siocks Reserve for Loss Expensas 874,898
Cash ant Shori-Term tnvesiments 18,662,080 Reserve for Oiher Expemsss 238,957
Reserve for Texes, Licenses, and Fees 178,807
.. ... ...JotalCash&lpvesied Avsefs.. _ .. ._.....31,511,088.. ....._ResaweforCumentfederolincomelaxas . . . .. 353,128
Investmen income Due & Accrued 578,802 Reservs fer Unaamed Pramlunrs 14,500,841
Apents Balances &/or Unooliected Ceded Relnsurance Premilume Payable 548,318
Pramiums 3,481,582 Funds Held Under Reineurance Treaty 88,408
Resarve for Unauihortzed Relnstrance 2,117
Funds Held or Deposited with Payable 1¢ Pareni, Subsidlaries and
Reinsuranca Companles 83470 Affllales 21,131
Recelvable from Parent, Subsidiaries Other Liabfilles 440,805
and Afflliales 1]
Tolal Linbilitles 320.214|305
Relnsurance Recoverable on
Loss Payments 0 POLICYHOLDERS' SURPLUS
Othar Asseis 1,472,405 Captial Siock & Pald In Surplus 53,048,530
Surplus 13,914,282
Total Pollcyholder Surpius $16,963,822
‘Total Liabifities and Pollcyhaldar
Total Assets $37,178,127 Surplus T 83T ATB 2T
CERTIFICATE

1 certify that the above financial statements to the best of my knowledge ere a true and accursle refisction of the financial condition
of tha Company as of December 31, 2006. Additionally, | certify that the above fimancial stalsments are [n agreement with the
Hinols Dlvision of Insurance as of the sams data,

Statutory Financip) Statements fied with 1
Al
Chlef Flnancmrﬁ':er ca President & Assistant Treasurer

C:ADocumenis end Settingsigregi\Local Settings\Temporary Iniemet Flles\CLKEY

BS| 2006 Financial Stelement Certification {2)xds
Dec 05

4162007
5:45 PM
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Nov 02 09 05:28p Becky Noble
z,oﬁ
b
STATE OF NORTH CAROLINA
COUNTY OQF BRUNSWICK

IMPR! MENT AG MENT

THIS AGREEMENT ("Agreement”), made and entered into thisthe ___ day of
Novetber, 2009, by and between the TOWN OF SUNSET BEACH, a North Carolina
municipal corporation, party of the first part (“Town') and COASTAL COMMUNITIES AT
OCEAN RIDGE PLANTATION, L.L.C., a North Carolina limited liability company, party of
the second part (“Developer”) ;

' JTNESSETH:

THAT WHEREAS, on March 29, 2007, Developer previously obtsined final plat
approval from Town for that certain subdivision known as Ocean Ridge Plantation, Phase VI,
Section 2C; and

WHEREAS, pursuant to Town ordinances, Developer was required to post a
surety bond with Town to guarantee the tirnely completion of all required infrastructure
improvements; and

WHEREAS, said bond bas not been posted; and

WHEREAS, in lieu of enforcing other available remedies, Town desires to accepl
from Developer the filing of a proper surety bond to guarantee the completion of all required

. mfrasﬁ‘uctum improvements; and

WHEREAS, the parties desire to reduce to writing the provisions, terms and
conditions of their agrecment related to the posting of said surety bond end the completion of all
required infrastructure improvements;

NOW, THEREFORE, in cansideration of the premises and the mutual promises and
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covenanrs contained herein to be kept and performed, the parties hereto agree as follows:

1. Developer shall complete, at Developer’s sole cost and expense, all required
infrastructure improvements for Ocean Ridge Plantation, Phase V1, Section 2C, a3 set forth in the
“Site Specific Development Plan, Phase VI, Section 1 through 7", dated December 4, 2007,
prepared by Cape Fear Engineering as approved by Town and which is incarporated herein by
reference, and in accordance with all applicable town ordinances and policies.

2. All required infrastruchure improvements shail be completed in conformity with said
plans, specifications, drawings and town ordinances referenced above on or before the dates set
forth on Exhibit A attached hereto or as otherwise provided by law. Developer shall be solely
responsible for all costs and expenses associated with the construction of said infrastructure
improvements. [t is estimated that the costs of said improvements are as set forth on the
engineer’s estimate attached hereto as Exhibit B and incorporated herein by reference. (Cost to
be broken down into storm drainage, sewer, water, electric and roeds.)

3. As security for the payment and completion of all required infrastructure
improvements set forth and described in paragraphs 1 and 2 above, Developer shall immediately
file with Town a surety bond in a form acceptable to Town in the sum of $ 398.131.36 in favor
of the Town as Obligee securing and guaranteeing the satisfectory completion of said required
infrastructure improvements in accordance with the terms of this Agreement. It is understood
and acknowledged that all required improvements must be approved by Town’s designared
engineer as to compliance with the approved plans and town ordinances before acceptance by
Town.

4. No extensions of the required completion dates set forth on Exhibit A shall be valid

unless in writing and approved by Town, except as otherwise required by law. In the event that
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Developer desires to obtain an extension of any required completion date, Developer must
request said extension in writing at least 90 days prior to the applicable completion date. Nothing
herein sball be construed to require Town to approve an extension of the completion dates.
Before Town may grant an extension, however, Developer shail provide a rider or amendment
for the existing bond acknowledging the new completion dates. Developer shall not be required
10 request an extension if applicable law would automatically grant such an extension.

5. Faihure of the Developer to comply with the terms of this agreement or the surety bond
or with Town's applicable ordinances and policies shall constitute a material breach of this
Agreement and shall entitle Town to proceed immediately under said bond against the Developer

and the surety.
IN WITNESS WHEREOQF, the parties have executed this Agreement effective the day

THE TO y BEACH
BY: &A
Admj?ij’n/ﬂtor

COASTAL COMMUNITIES AT OCEAN

and year first above written.

RIDGE PLANTATION, L.L.C,

BY: E-QQG; b (NYAE
Managy

STATE OF NORTH CAROLINA

COUNTY OF BRUNSWICK
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Nov 02 08 05:30p Backy Noble

l,\:muﬁdl. &(JU.MU , Notery Public for said State and County, certify that
r

personally came before me this day and acknowledged that she is 2

Mﬁ of Coastal Communities at Ocean Ridge Plantation, LLC., a limited liability

company, and that by authority duly given and as the act of the company, the foregoing

instrument was signed in its name by her as manager.
n
Witness my hand and notarial seal, this the dJ day of Mﬂl 2005,

ittrng,

o H. Co Yoy
T

WA 2 Q:mllu]y ” -&J bﬂ\ written name
j{uﬁa«& ij . OMLJ—/ Notary Public

My Commission Expires:

Hri0ppaa01Y

STATE OF NORTH CAROLINA

COUNTY OF BRUNSWICK

L w Notary Public for said State and County, certify that Gary

Parker personally came before me this day and acknowledged that he is Town Administrator of

the Town of Sunset Beach, and that by authority duly given and as the act of the municipal

corporation, the foregoing instrurnent was signed in its name by him as Town Administrator.
Witness my band and notarial seal, this the 2t day of {Xwember , 2009.

.,.*"J"-f{"é‘g% bes) “ COC}\M.’) written name
AP, Kbl

P ooy Lot dl Gch

S ) - .Notary Public

i" T ne O
3"% o issi Oes
%"M,, X cn\.ﬁ;’p My Commission Expires: L !.;a 73
Hipo

)
R EPTPRPTLy
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131 Ocean Boulevend West . Holden Beach . NC 3?3462 910.842.4939

TO: Gary Parker, Town Manager
Town of Sunset Beach
700 Sunset Bivd.
Sunset Beach, NC 28468
A
FROM: Becky Noble/.a-_j,\. w\
RE: Coastal Communities at Ocean Ridge Planiation, LLC
Guarantees
DATE: September 18, 2009

The complefion dates for infrastructure for Phase VI Secfion 2C referenced
In the altached agreement are as follows:

| Infrastructure Description | Complefion
Phase VI - Sectlon 20

Stom Drainage System 1172010
Sewer 3/2011

Water 32011

Hechic 5/2011

Roadways 872011

p.5
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Ocean Ridge Plantation

Phasge VI, Section 2C
ima i f
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EXHIBIT

Subdivision Bond

L.

KNOW ALL MEN BY THESE PRESENTS: BOND NO.5035924

ALL-STATE LEGAL®

That Coastal Communities at Ocean Ridge Plantation I.LC as Principal, and Bond Safeguard
Insurance Company, a Jllinois corporation authorized to do business in the State of North
Carolina as surety, are held firmly bound unto Town of Sunset Beach as obligee, in the sum of
Three Hundred Ninety Eight Thousand One Hundred Thirty One Dollars & 36/100
($398,131.36) lawful money of the United States of America, for which payment well and truly to
be made, we bind ourselves, our heirs, executors, administrators, successors and assigns, jointly
and severally firmly by these presents.

Whereas, the Principal has entered into an agreement with Town of Sunset Beach as
obligee, guaranteeing only that the Principal will complete improvements for Qcean Ridge
Plantation, Phase VI, Section 2C, Brunswick County, North Carolina, all of which improvements
shall be completed on or before the date set forth in the agreement.

Now, therefore, the condition of this obligation is such, that if the Principal shall carry
out all the terms of said agreement relating to the irnprovements only and perform all the work as
set forth therein all within the time set forth in said agreement, then this obligation shall be null
and void, otherwise to remain in full force and effect. This bond is not transferable or assignable.

No party other than the obligee shall have any rights hereunder as against the Surety.
The aggregate liability of the Surety of the Bond Obligation set forth herein shall not

exceed the penal sum hereof for any cause or reason whatsoever, inclusive of attorney’s fees or
other costs.

SIGNED, SEALED AND DATED THIS 10" day of November, 2009

Term: November 10, 2009 / November 10, 2010 and shall be renewed annually until released by
Obligee.

Coastal Communities at Ocean Ridge Plantation L1.C

Attest:

e /“/ By:

"Wiiness/as to Surety: . Elana V. Sagthez , A ome@a}t
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Bond Safeguard INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS, that BOND SAFEGUARD INSURANCE COMPANY ?n llinois Cor&oration with ,.!EE o
u .

princlpal office in Lombard, Itinols, does hereby constitute and appoint: Krystal L. Cuddihy, Joan M arz, Elana V., Sanchez
*t#il:li#II'**###***lllt#****************’i‘************************’iﬁ***************************#*1##

its true and lawful Attomey(s)-In-Fact to make, execute, seal and deliver for, and on its behalf as surety, any and all bonds, undertakings
or other writings obligatory in nature of a bond.

This authority is made under and by the authority of a resolution which was passed by the Board of Directors of BOND
SAFEGUARD INSURANCE COMPANY on the 7th day of November, 2001 as follows:

Resolved, that the President of the Company is hereby authorized to appoint and empower any representative of the Company
or other person or persons as Attorney-In-Fact to execute on behalf of the Company any bonds, undertakings, policies, contracts of
indemnity or other writings obligatory in nature of a bond not to exceed $1,000,000.00, Cne Million Dollars, which the Company might
execute through its duly elected officers, and affix the seal of the Company thereto. Any said execution of such documents by an
Attorney-In-Fact shall be as binding upon the Company as if they had been duly executed and acknowledged by the regularly elected
officers of the Company. Any Attomey-In-Fact, so appointed, may be removed for good cause and the authority so granted may be
revoked as specified in the Power of Attorney.

Resolved, that the signature of the President and the seal of the Company may be affixed by facsimile on any power of
attorney granted, and the signature of the Vice President, and the seal of the Company may be affixed by facsimile to any certificate of
any such power and any such power or certificate bearing such facsimile signalure and seal shall be valid and binding on the Company.
Any such power so executed and sealed and certificate so executed and sealed shall, with respect to any bond or undertaking to which
itis attached, continue to be valid and binding on the Company.

IN WITNESS THEREOF, BOND SAFEGUARD INSURANCE COMPANY has caused this instrument to be signed by its
President, and its Corporate seal to be affixed this 7iD day of November, 2001.

BOND SAFEGUARD INSURANCE COMPANY

David E. Campbeli’
President

ACKNOWLEDGEMENT

On this 7th day of November, 2001, before me, personally came David E. Campbell to me known, who being duly sworn, did
depose and say that he Is the President of BOND SAFEGUARD INSURANCE COMPANY, the corporation described in and which
executed the above instrument; that he executed sald instrument on behalf of the corporation by authority of his office under the By-laws
of said corporation. .

“OFFICIAL SEAL? K/MOVLN\/ 'C Ol"’fp

MAUREEN K. AYE aureen K. Aye O N
Notary Public, State of Illinols tary Public
My Commission Expirss 09/21/09

CERTIFICATE

l, the undersigned, Secretary of BOND SAFEGUARD INSURANCE COMPANY, An lllinols Insurance Company, DO HEREBY
CERTIFY that the original Power of Attorney of which the foregoing Is a true and correct copy, is In full force and effect and has not been
revoked and the resolutions as set forth are now in force.

10th November 20 09

Obiall ) Byihaers

Donald D. Buchanan
Secretary

Signed and Sealed at Lombard, lllinoig this Day of

“WARNING: Any person who knowingly and with Intent to defraud any Insurance company or other person, flles an application for Insurance
or state_ment of claim contalning any materially false Information, or conceals for the purnose of misieadine infarmatinn ~ranrarnine anv fant



ASSETS

Bonds
Money Market &/or Stocks
Cash and Short-Term Investments

Agents Belances &/or Uncollected
Premiums

Invesiment Income Dus & Accrued
Funds Held or Deposited with
Reinsurance Companies

Receivable from Parent, Subsidlaries
and Affilates

Reinsurance Recoverable on
Loss Payments

Other Assals

Total Azsets

BOND SAFEGUARD INSURANCE. COMPANY
FINANCIAL STATEMENTS
AS OF DECEMBER 31, 2007

LIABILITIES

§17,333,008 Reserve for Losses and Loss Expense

o] Reserve for Uneamed Premiums
Reserve for Other Expenses

Reserve for Taxes, Licenses, and Fees
Reserve for Current federal Income taxes

17,884,106
5,124,433
Ceded Relnsuranca Premiums Payable

Funds Held Under Reinsurance Treaty
Reserve for Unauthorized Reinsurance

846,275
Paynble to Pareni, Subskiiaries and
0 Affiliates
Other Liabilities
Total Liabilities

52,863 POLICYHOLDERS' SURPLUS

2,421,001 Capital Stock & Pald In Surplus

Surplus
Total Pollcyholder Surplus

Total Liabilities and Policyholder

$43,661,767 Surplus

CERTIFICATE

$6,393,803
* 16,846,535
211,682
202,844
19,507
720,665

348,823
191

53,310

1,207.0682
$26,004,123

$3,048,620

15,608,114

$18,657,644

$43,6681,787

1 certlfy Lhet the above financlal statements to the best of my E_Qz_ma.nm are a true and accurate reflection of the financlal condition
of the Company as of Decermnber 31, 2007. Additlonally, | certify that the abave financial statements are in agreemant with the

StatuloryAfinancial Statements

ety d

wilh the lllinols Departmant of Insuranca as of the samae date.
A .

Chief Financiat Offffar, VicesPresident & Assistant Treasurer




STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK
IMPROVEMENT AGREEMENT
THIS AGREEMENT ("Agreement”), made and entered into this the ___ day of
November, 2009, by and between the TOWN OF SUNSET BEACH, a North Carolina
municipal corporation, party of the first part (“Town”) and COASTAL COMMUNITIES AT
OCEAN RIDGE PLANTATION, L.L.C., a North Carolina limited liability company, party of

the second part (“Developer”) ;
WITNESSETH:

THAT WHEREAS, on March 29, 2007, Developer previously obtained final plat
approval from Town for that certain subdivision known as Ocean Ridge Plantation, Phase VI,
Section 2C; and

WHEREAS, pursuant to Town ordinances, Developer was required to posta
surety bond with Town to guarantée the timely completion of all required infrastructure
improvements; and

WHEREAS, said bond has not been posted; and

WHEREAS, in lieu of enforcing other available remedies, Town desires to accept
from Developer the filing of a proper surety bond to guarantee the completion of all required
infrastructure improvements; and

WHEREAS, the parties desire to reduce to writing the provisions, terms and
conditions of their agreement related to the posting of said surety bond and the completion of all
required infrastructure improvements;

NOW, THEREFORE, in consideration of the premises and the mutual promises and



covenants contained herein to be kept and performed, the parties hereto agree as follows:

1. Developer shall complete, at Developer’s sole cost and expense, all required
infrastructure improvements for Ocean Ridge Plantation, Phase VI, Section 2C, as set forth in the
“Site Specific Development Plan, Phase VI, Section 1 through 77, dated December 4, 2007,
prepared by Cape Fear Engineering as approved by Town and which is incorporated herein by
reference, and in accordance with all applicable town ordinances and policies.

2. All required infrastructure improvements shall be completed in conformity with said
plans, specifications, drawings and town ordinances referenced above on or before the dates set
forth on Exhibit A attached hereto or as otherwise provided by law. Developer shall be solely
responsible for all costs and expenses associated with the construction of said infrastructure
improvements. It is estimated that the costs of said improvements are as set forth on the
engineer’s estimate attached hereto as Exhibit B and incorporated herein by reference. (Cost to
be broken down into storm drainage, sewer, water, electric and roads.)

3. As security for the payment and completion of all required infrastructure
improvements set forth and described in paragraphs 1 and 2 above, Developer shall immediately
file with Town a surety bond in a form acceptable to Town in the sum of $ 398,131.36 in favor
of the Town as Obligee securing and guaranteeing the satisfactory completion of said required
infrastructure improvements in accordance with the terms of this Agreement. It is understood
and acknowledged that all required improvements must be approved by Town's designated
engineer as to compliance with the approved plans and town ordinances before acceptance by
Town.

4. No extensions of the required completion dates set forth on Exhibit A shall be valid

unless in writing and approved by Town, except as otherwise required by law. In the event that



Developer desires to obtain an extension of any required completion date, Developer must

request said extension in writing at least 90 days prior to the applicable completion date. Nothing

herein shall be construed to require Town to approve an extension of the completion dates.

Before Town may grant an extension, however, Developer shall provide a rider or amendment

for the existing bond acknowledging the new completion dates. Developer shall not be required

to request an extension if applicable law would automatically grant such an extension.

5. Failure of the Developer to comply with the terms of this agreement or the surety bond

or with Town's applicable ordinances and policies shall constitute a material breach of this

Agreement and shall entitle Town to proceed immediately under said bond against the Developer

and the surety.

IN WITNESS WHEREOQF, the parties have executed this Agreement effective the day

and year first above written.

STATE OF NORTH CAROLINA

COUNTY OF BRUNSWICK

THE TOWN OF SUNSET BEACH

BY: W

Adm}ﬁstrator

COASTAL COMMUNITIES AT OCEAN

RIDGE PLANTATION, L.L.C.
BY: EQ MQP(* NS
Managgr)



I, Notary Public for said State and County, certify that

MJ}Z . '\}O(JLQ personally came before me this day and acknowledged that she is a
/—'\
manager«sesbey of Coastal Communities at Ocean Ridge Plantation, LLC., a limited liability

company, and that by authority duly given and as the act of the company, the foregoing

instrument was signed in its name by her as manager.

Witness my hand and ‘n_qtgrial seal, this the éﬂ day of lezu 2009,

g&.‘“"“f\:?ﬂ:{ E.‘m.»,f
.&“) X OO&Q"‘
& %5 |~?
FTOam, & [I ” ()Q:ﬂ .
2 WA, # z im bc( . written name
L= =
22 “Tune of | {
X ™y " ( ! I
r MY 3
b 6’ o H
nelCk o 0\3\&(&\“\‘ ._y Notary Public

LTI L

My Commission Expires: OC&- S,J013

STATE OF NORTH CAROLINA
COUNTY OF BRUNSWICK
I,\m QiCOdlAM » Notary Public for said State and County, certify that Gary

Parker personally came before me this day and acknowledged that he is Town Administrator of

the Town of Sunset Beach, and that by authority duly given and as the act of the municipal

corporation, the foregoing instrument was signed in its name by him as Town Administrator.

Witness my hand and notarial seal, this the A28 day of [Jember, 2009.
‘&mﬁulﬂ “L codmm written name

;‘i‘,’a 'l.;‘!“.:,: Cl ’g,‘.
S0, :
iy \ ﬂ'; .
* e, i ('.AAM) Notary Public

s A ? My Commission Expires: &i Y] ;=013
.r;.," Ofr COU“CE\\“
sy

2,

o2 unnu;‘,
:é.:{g\ua
7
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Coastal Communitdes at Ocean Ridee Plantaton. 11.C
131 Ocean Boulevard West . Holden Beach . NC . 28462 . 910.842.4939

TO: Gary Parker, Town Manager
Town of Sunset Beach
700 Sunset Bivd.
Sunset Beach, NC 28448
r[ 5 ‘“‘_y)\)\_
FROM: Becky Noble,/%i,
RE: Coastal Communities at Ocean Ridge Plantation, LLC
Guarantees
DATE: September 18,2009  _———— e Leore o U Tew e

!

(Gi{f' Q_oiizd‘ K -'-’.rac.‘)

e
The completion dates for infrastructure for Phase VI Section 2C referenced
in the attached agreement are as follows: e dan 2012 gl Aewms Lo ton

.
Tne froon Boni Lot 4 deaibs,

Infrastructure Description | Completion Date

Phase Vi - Section 2C

Storm Drainage System 11/2010

Sewer 3/2011 +— “’4!9 "G = Man 'l T I pvs
Water 3/2011 e \

Electric 5/2011 | Tnre 20131
Roadways 8/2011 "jcp ‘64 - m? N = 23 e,

\ N Q_m's}

“_______,.....__-—-—-""“



Eyhb+ B

Ocean Ridge Plantalion
Phase VI, Section 2C
Estimated Opinlon of Probable Cost

Lots 107-126
810-0612

- UnitBrigel:

1.01|Cufting I 1,080 [ LF $5.50] 3 10,760.00
1.02[6" ABC Sions Base 5785 | sY $6.85| 3 40,066.75
1.063[24” Rolf Cub 4000 | SY $7.00{ 8 28,000.00 |
1.04 1.5 Asphatl 5,765 | SY $6.65] § 38,337.25
DIVISION | SUB-TOTAL $ 117,184 no
-item T b
2.00|Water Distribution
2.01]6" Walarfine with iiings 488 LF $1200] %
2.02 | 5" Waleding wiih fitings 1,514 LF £14.75] &
2.03]Gate Valve 4] "EA 5800.00] §
2.04|Fira Hydrant 3] Ea $3,000.00] 5
2.05|Wader Servica 20 EA $350.00 &
[

4.01]18" HDPE asz| LF $20.14] 8 7,085.28
4.02]24" HOPE 781 | LF 53837 8 22 440.67
4.03/30° HDPE 835 | LF 341,50 3 34,988 80
4.04| 36" HOPE | F 35200 3 5.772.00
4.05[Cueb Iniets 21| Ea $2.000.00] 3 42,000.00
4.0G | Junciion Baxes 3| EA 51.850.00] 3 5,B50.00
4.07| Yard Inleis 8| EA $300.00] 8 2,700,00
4.08Fiared End Section 2| EA 31,500.00] § 3,000.00
4.08| Qutial Structure 1| Ea $2.650,00] § 2,850.00
3
5.01|S8l Fenca 1,000 ] LF $2.25[ 3 2,250.00
5.02| Sesding 3| _AC $2,500.00] 5 7,500.00
DIVISION V SUB-TOTAL| § 9,750.00

* Notes: OPC Total 100% l 3 318,505.09

1) All pond excavation is covered In tha bond previously submilied by the

devetoper for Phase 8 Sec 2A and 28,

2) A unil costs shown ere sciual unit costs derived from previous conlracts for 125% OPC $ 398,131.36

wark performed in the last 12 months by owner of by ownars raproseniatives. *—‘mmﬁ!tm—

Page 1




TOLLING AGREEMENT

THIS TOLLING AGREEMENT (“Agreement™) is made and entered into as of this 1% day
of May, 2012 (the “Effective Date™), by and among the Town of Sunset Beach (the “Town™),
Bond Safeguard Insurance Company (the “Surety”), and Coastal Communities at Ocean Ridge
Plantation, LLC ( the “Developer” and, together with the Town and the Surety, the “Parties™).

Recitals

WHEREAS, the Developer and the Town entered into agreements, as modified (the
“Development Agreements”) stipulating the completion by specified dates of certain
infrastructure in Phase VI, Sections 1, 2A, 2B and 2C of the community known as Ocean Ridge
Plantation; and

WHEREAS, the Developer posted subdivision bonds numbered 5028388 (Section 1),
5028382 (Section 2A), 5028389 (Section 2B) and 5035924 (Section 2C) (collectively, the
“Bonds”), with the Surety as surety and the Town as obligee, to bond the performance of the
Development Agreements; and

WHEREAS, all of the infrastructure improvements have not been completed; and

WHEREAS, the Town has been advised that the Surety may be able to raise the defense of
~ the statute of limitations or other time-related defenses (as defined herein) if claims against the
Bonds are not soon initiated against the Surety; and

WHEREAS, the Developer expressly denies any default or liability at this time for claims
under the Development Agreements and/or the Bonds; and

WHEREAS, the Developer and Surety agree, represent and warrant that the Bonds are
valid as of the date hereof and that the Development Agreements are valid and enforceabie in
accordance with their terms and applicable law at this time; and

WHEREAS, the Parties wish to maintain the status quo and avoid the expense of litigation
by the Town against the Surety at this time, while fully preserving all rights of the Town that
exist as of the effective date of this Tolling Agreement to commence legal action against the
Surety at a future date, which rights, but for this Tolling Agreement, might otherwise be time-
barred by any applicable statute of limitations, laches, and other possible time bars and defenses
based in whole or in part on the time that may elapse from the accrual of such claims to the filing
of an action ( collectively, “time-related defenses”™) ; and

WHEREAS, the Town, the Developer and the Surety have the power and authority to
enter into this Agreement and no other parties are necessary to join herein in order to toll the
statute of limitations and other time-related defenses;

NOW THEREFORE, for good and valuable consideration, the receipt of which is hereby
acknowledged, the Parties agree as follows:

PPAB 1958974v2



Terms and Conditions

1. All of the foregoing Recitals are true and correct and are incorporated herein as
part of the Agreement for all purposes.

2. With respect to any and all claims or causes of action, known or unknown,
relating to, arising out of, or in connection with the Development Agreements and/or the Bonds,
or any or each of them (collectively, the “Claims™), the Parties hereby stipulate that any
applicable statute of limitations or other time-related defenses applicable to the Claims shall be
deemed tolled from May 1, 2012 until the earlier of: (a) the expiration of three (3) calendar
years from the last date of the execution of this Agreement by any party; or (b) the termination
of this Agreement by any of the Parties in accordance with the terms and conditions of this
Agreement. The period of time during which any applicable statute of limitations or other time-
related defenses applicable to the Claims shall be deemed tolled is hereinafier referred to as the
“Tolling Period.” The Tolling Period shall run from May 1, 2012, until expiration or
termination of this Agreement as provided herein. For purposes of clarity, it is the intent of the
parties to preserve the status quo as of May 1, 2012, until the date of expiration or termination
of this agreement as provided for herein. The tolling of the statute of limitations and other time-
related defenses during the Tolling Period shall survive any termination hereof, Any Claim
which may have been barred as a result of either (i) the expiration of the statute of limitations
during the Tolling Period, or (ii) the accrual of any other time-related defense during the Tolling
Period may be brought at any time after the termination of the Tolling Period and before the
applicable statute of limitations or other time-related defense expires after it begins to run . No
party may assert the expiration of the statute of limitation or any other time-related defense
which arises during the Tolling Period itself as a defense to any such Claim .

3. The Surety and/or the Developer further agree that neither of them shall
interpose in any lawsuit or action by or among the Parties related to the Claims: (a) a defense
that the applicable statute of limitations shall have expired during the Tolling Period, and/or
(b) any other defense which arises because of the passage of time during the Tolling Period
itself. The agreement set forth in this paragraph 3 shall survive any termination of this
Agreement,

4, Any party to this Agreement may terminate the Tolling Period by giving the
other Parties prior written notice by certified mail, retum receipt requested, of the termination of
the Tolling Period, with the termination being effective at the end of forty-five (45) days after
mailing of the notice to the other Parties. The period applicable to any statute of limitations or
other time-related defenses which apply to the Claims shall begin to nm again from the
effective date of the termination of the Tolling Period.

5. This Agreement may not be used or relied upon for any purpose other than to
enforce its terms and to show that the recitals are correct. The Parties specifically acknowledge
that this Agreement is made in an effort to properly analyze their respective rights, claims, and
defenses, including cross-claims or counterclaims, if any. The Parties therefore agree that this
Agreement may not be introduced into evidence in any action filed in any court, or in any
arbitration or mediation proceeding, except to enforce or construe the terms of the Agreement

2
PPAB 1958974v2



itself or to strike any time-related defenses. Nothing in this Agreement constitutes an admission
by any Party that the statute of limitations and/or any other time-related defenses have or have
not run, and this Agreement shall not be used in any proceeding as evidence of any such
admission, express or implied.

6.  Nothing in this Agreement shall operate to revive any claims of whatever nature by
any party which are already barred, in whole or in part, by any time-related Defenses, or the
passage of time, as of May 1, 2012.

7 Nothing in this agreement shall operate as a waiver of or prejudice any party’s right
to assert that the statute of limitations or any other time-related Defenses have been tolled or
have not yet run for reasons other than the execution of this Agreement.

8. Nothing in this Agreement shall be construed as an admission of any fault, liability or
wrongdoing by the Developer or the Surety. Further, nothing in this Agreement shall be
construed as a waiver of any defenses of the Developer or the Surety to any claims of the Town
which are not related to the passage of time and which have accrued prior to the effective date of
this Agreement, all of which are expressly reserved by the Developer and/or the Surety, except
that the Developer and Surety do represent and warrant that the Bonds are valid as of the date
hereof,

9. This Agreement may be signed in counterparts, each of which shal] be deemed
an original, and all such counterparts constituting one Agreement. The exchange of copies of
this Agreement and of signature pages by facsimile transmission shall constitute effective
execution and delivery of this Agreement as to the parties and may be used in lieu of the
original Agreement for all purposes. Signatures of the parties transmitted by facsimile shall be
deemed to be their original signatures for all purposes. Each party signing this Agreement
represents that it has read the Agreement, understands it, and intends to be legally bound by all
of its terms.

10.  Each Party hereby acknowledges and agrees: (a) that in the negotiation and
drafting of this Agreement he or it has had the opportunity to consult with counsel of his or jts
choice; (b) that his or its counsel has had an opportunity to contribute to the negotiation and
drafting of this Agreement; and (c) that the principle of construing a document against its
drafier shall not apply with respect to the interpretation of this Agreement.

11.  The signatories to this Agreement represent and warrant that they have the
authorization and power to bind the party on whose behalf they are signing.

12. Any and all notices under this Agreement shall be in writing, and shall be
addressed and provided to the Parties as follows:

To the Town: Gary Parker
Town Administrator
700 Sunset Boulevard North

Sunset Beach, NC 28468

PPAB 1958%74v2



13.

governed by and construed in accordance with the laws of

with a copy to:

To the Surety:

with a copy to:

To the Developer:

with a copy to:

The rights and obligations of the Parties creat
the State of North Carolina, without

regard to conflicts of law.

14.

This Agreement may not be amend

Mike Isenberg Esq.
PO Box 11028
Southport, NC 28461

David Campbell, President

Bond Safeguard Insurance Company
256 Jackson Meadows Drive
Hermitage, TN 37076

Stephen H. Ross, General Counsel
Bond Safeguard Insurance Company
256 Jackson Meadows Drive
Hermitage, TN 37076

Mark A. Saunders, Manager

131 Ocean Boulevard West
Holden Beach, NC 28462

Elaine R. Jordan, Esq.
131 Ocean Boulevard West
Holden Beach, NC 28462

ed by this Agreement shall be

ed, modified, or supplemented, except in

writing duly executed and delivered by all Parties.

15.

concerning the subject matter of the Agreement, and there

This Agreement constitutes the full and complete agreement of the parties

are no covenants, conditions, or

terms other than those expressly set forth in this Agreement.

16.

The Parties agree to take all actions reasonabl

and purpose of this Agreement.

IN WITNESS WHEREQF, the Parties have hereu

date first hereinabove written.

PPAB 1958974v2

[signatures follow on next page and may be executed in counterparts]

Yy necessary to effectuate the terms

nto set their hands and seals as of the



THE TOWN OF SUNSET BEACH

By: 7/ //\ g (Seal)

Printed’Name: ’765{/;?1) Ceivets
Title: piyer Seomset /.

Date: Y/

COASTAL COMMUNITIES AT OCEAN RIDGE PLANTATION, LLC

By: (Seal)
Printed Name;

Title:

Date:

BOND SAFEGUARD INSURANCE COMPANY

By: (Seal)
Printed Name: David Campbell

Title: President

Date:

PPAB 1958974v2



THE TOWN OF SUNSET BEACH

By: (Seal)
Printed Name:

Title:

Date:

COASTAL COMMUNITIES AT OCEAN RIDGE PLANT ATION, LLC

(Seal)

Date: MAy 21, 2512

BOND SAFEGUARD INSURANCE COMPANY

By: (Seal)
Printed Name: David Campbell

Title: President

Date:




THE TOWN OF SUNSET BEACH

By: (Seal)
Printed Name:

Title:

Date:

COASTAL COMMUNITIES AT OCEAN RIDGE PLANTATION, LLC

By: (Seal)
Printed Name:

Title:

Date:

BOND SAFEGUARD INSURANCE COMPANY

.

rinted Méme: Pavid Campbell \

itle: President
Date: m&a \8| 2012

(Seal)




EXHIBIT

NORTH CAROLINA
SUBDIVISION IMPROVEMENTS
BRUNSWICK COUNTY AGREEMENT

d

e
THIS AGREEMENT, made and entered into this 22 day of December, 2012, by and

between Coastal Communities at Ocean Ridge Plantation, LLC, hereinafter called *
Developer”, and the Town of Sunset Beach , hereinafier called “Town™ ;

WITNESSETH:

WHEREAS, Developer and Town previously entered into a development agreement
dated February 27, 2009, for those certain subdivisions known as Ocean Ridge Plantation Phase
V1 Section 1, Phase VI Section 2A and Phase VI Section 2B; and

WHEREAS, said agreement provided that all required improvements for Section 1 would
be completed by March, 2010, and that the required improvements for Sections 2A and 2B
. would be completed by August, 2010; and

WHEREAS, Developer and Town also entered into a development agreement dated
November 2, 2009, for that certain subdivision known as Ocean Ridge Plantation Phase VI

Section 2C; and

WHEREAS, said agreement provided that all required improvements for Section 2C
would be completed by August, 2011; and

WHEREAS, pursuant to Town’s ordinances, in order to obtain approval of said plats by
Town prior to the installation and completion of all improvements, Developer posted surety
bonds with Town to guarantee the timely completion of all required improvements, which bonds
are still valid and in effect; and

WHEREAS, subsequently, the N.C. General Assembly passed the Nerth Carolina Permit
Extension Act, as amended. which extended the dates for completing all required improvements
under said agreements; and

WHEREAS, all of the required improvements for said sections have not been completed
at this time; and

WHEREAS, Developer and Town have now agreed to the terms of a new Development

Agreement to set forth new completion dates for the required improvements in Phase VI Section
1 and have agreed to continue to negatiate the terms for Sections 2A,2B and 2C;

NOW, THEREFORE. in consideration of the mutual promises and benefits to each party,
it is agreed by Developer and Town as follows:

1. That Developer shall install, construct and complete at its sole cost and expense all



required improvements for Phase V1 Section 1 no later than December 31, 2013. Al required
improvements for Section 1 shall be completed in accordance with the plans, specifications and
drawings previously submitted to and accepted by Town and in accordance with Town
ordinances and policies. Developer shall use its best efforts to install and complete the following
scparate infrastructure items by the target dates indicated, but, in any event, all of said
infrastructure must be installed and completed no later than December 31, 2013:

Storm water July 31, 2013

Sewer September 30, 2013
Water September 30, 2013
Electric November 30, 2013
Roads December 31, 2013

It is understood, acknowledged and agreed by Developer that all required improvements must be
approved by Town’s designated engineer as to compliance with the approved plans,
specifications and town ordinances before acceptance of completion by Town and refease of the
applicable surety bond.

Surety Bond No. 5028388 {which guarantees Section 1 Improvements) in form acceptable to
Town signed by the Surety to evidence that said bond secures the obligations under this

agreement.

3. That this Agreement shall become effective to modify the original completion dates
(as extended by the North Carolina Permit Extension Act, as amended) for the above-referenced

to proceed under said bond and this agreement against Developer and the surety. Upon
completion of all required improvements in Section | and the approval of Town's designated
enginecr, Town agrees to release Surety Bond No. 5028388.

4. Town and Developer agree to negotiate in good faith in order to reach an agreement
regarding new completion dates for all required improvements for Sections 2A,2B and 2C. The
partics shall use their best efforts to reach 4n agreement on or before August 135, 2013.

5. Town covenants and agrees not to terminate the Tolling Agreement currently in effect
between the parties prior to January 1, 2014, uniess (a) Developer fails to make substagtial
progress on any infrastructure item identified above by completing at least 50% of the work
remaining 1o be done as of the date of this Agreement by the target dates listed above, or (b)
Developer otherwise violates the terms and conditions of this agreement. To avoid
misunderstanding, Town agrees to give written notice to Developer of any such failure or
violation, and Developer shall have fifteen (15) days after receipt of such notice to cure the

objection raised by Town.



IN WITNESS WHEREOF, the parties have executed this Agreement pursuant to
authority duly given.

TOWN OF SUNSET BEACH COASTAL COMMUNITIES AT OCEAN
ﬁ} /%& RIDGE PLANTATION, LLC
By:( —=7TU\ e — e A 7
By: ~ ¢ 3
s

/
/

i



Bond Safeguard Insurance Company

EXHIBIT

GENERAL PURPOSE RIDER

secured by this bond and stated on the Performance Bond dated Feburary 7, 2008 (Bond #5028388)
assetforthinthatceminAgreementbetweenthePﬂncipalandTGWnomesethhdated
December 3,2012, which is incorporated herein by reference.

Itisﬁm«mdmmodmdagreedthmﬂloﬂmtmmsmdmndiﬁonsofmmmmm
unchanged and in full force and effect.

This Bond Rider shall become effective 3rd, day of December, 2012.
Signed, Sealed and Dated, this 20 day of December, 2012,

Bond Safeguard Insurance Company

Surety

By=%4_&}_m
Jalene’Brown, Attorney-in-Fact



POWER OF ATTORNEY a0 77932

Bond Safeguard INSURANCE COMPANY

HNOW ALL MEN BY THESE PRESENTS, that BOND SAFEGUARD INSURANCE COMPANY, an, llinols Comoration with
principal office in Woodridge, lifinols, does heretyy constitite and appoint: Christopher L. Dobbs, Jalene Brown, ancya{w]ze W

t"l-ttltttttth.t‘ttti#*t!**ttttt**tttill&t#t!tt!tttt*tt*‘tt*ttttttttt‘ttat&tt$t*tttt¢*tt#tttttttlttt‘!!.tt
ils true and lawful Attorney(s)-in-Fact to maks, execute, seal and deliver for, and on its bahalf as Surety, any and all bonds, undertakings
or other writings obligatory in nature of & bond.

This authority is made mmerarwdbymeaumnyafaresounbnmﬂspmedbymemardofDirecu:raofBOND
SAFEGUARD INBURANGE COMPANY on the 7th day of November, 2001 as foflows:

IN WITNESS THEREOF, BOND SAFEGUARD INSURANCE COMPANY has caused this Instrument to be signed by its
President, and its Corporate seal to be affixed this 71 day of November, 2001

% BOND SAFEGUARD INSURANCE COMPANY
& )
PEEURANCE
W= P o
David E. Campbet)
President
ACKNOWLEDGEMENT

sxecuted the above instrument; that he executed said instrument on behaif of the corporation by authority of his office under the By-laws
of said corparation. .

OFFICLAL SEAL “MVa e Cuyf

MAUREEN K AYE <
Notary Public, State of INnois ur:;npmi:e O
My Cammilssion Expires 09/21/13
CERTIFICATE

I, the undersigned, Assistant Secretary of BOND SAFEGUARD INSURANCE COMPANY, An lllinois Insurance Company, DO
HEREBY CERTIFY that the original Power of Attomey of which the foregoing I8 a trus and correct copy, i5 In tull force and effect and
has not been revoked and the resolutions as set forth are now in force,

Signed and Sealed at Woodridgs, llincis this___20th __ pay of Qlecember 2012
@’Fﬂm% ﬂ ~ \
Vo 2 e N
5 uie \B /
% o /2 Phifip G. Lauer
Assistant Secretary

“WARNING: Any person who knowingly and with Intent to defraud any insurance company or other persor., files an application tor insurance
ar statemen of ciaim conisining any materially false Information, or concaals for the purpose of misleading, information canocerning eny fact
material thereto, commba a frauduient Insurance act, which I3 a crime and subjects auch parson to criminal and eivil penaities.” e
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NORTH CAROLINA .
SUBDIVISION IMPROVEMENTS
BRUNSWICK COUNTY AGREEMENT

; ~yisT
THIS AGREEMENT, made and entered into this 20~ day of November | 2013, by
and between Coastal Communities at Ocean Ridge Plantation, LL.C, hereinafter called
Developer”, and the Town of Sunset Beach , hereinafter called “Town” ;

WITNESSETH:

WHEREAS, Developer and Town previously entered into a development agreement
dated February 27, 2009, for those certain subdivisions known as Ocean Ridge Plantation Phase
VI Section 1, Phase VI Section 2A and Phase VI Section 2B; and

WHEREAS, said agreement provided that all required improvements for Section 1 would
be completed by March, 2010, and that the required improvements for Sections 2A and 2B
would be completed by August, 2010; and

WHEREAS, Developer and Town also entered into a development agreement dated
November 2, 2009, for that certain subdivision known as Ocean Ridge Plantation Phase VI
Section 2C; and

WHEREAS, said agreement provided that all required improvements for Section 2C
would be completed by August, 2011; and .

WHEREAS, pursuant to Town’s ordinances, in order to obtain approval of said plats by
Town prior to the installation and completion of all improvements, Developer posted surety
bonds with Town to guarantee the timely completion of all required improvements, which bonds
are still valid and in effect; and

WHEREAS, subsequently, the N.C. General Assembly passed the North Carolina Permit
Extension Act, as amended, which extended the dates for completing all required improvements
under said agreements; and

WHEREAS, all of the required improvements for said sections have not been completed
at this time; and

WHEREAS, the Town and Developer are parties to a Tolling Agreement (the “Tolling
Agreement”) regarding Ocean Ridge Plantation Phase VI, which agreement will automatically

terminate on May 24, 2015; and

WHEREAS, by Subdivision Improvements Agreement dated December 3, 2012,



Page 2 of 4

Developer and Town agreed to new completion dates and other terms for the required
improvements in Phase VI Section 1; and .

WHEREAS, Developer and Town have now agreed to the terms of a new development
agreement to set forth new completion dates for improvements required in Phase VI, Sections 2A
(lots 1-40) and 2B (lots 41-95) (coIlective:ly, the “2A and 2B lots™), and have agreed to negotiate
in good faith the terms of a new agreement for other lots in Section 2B and all of Section 2C,

NOW, THEREFORE, in consideration of the mutual promises and benefits to each party,
it is agreed by Developer and Town as follows:

1. As more particularly set forth below, that Developer shall install, construct and
complete at its sole cost and expense all required improvements for the 2A and 2B lots no later
than December 31, 2015. All required improvements for the 2A and 2B lots shall be completed
in accordance with the plans, specifications and drawings previously submitted to and accepted
by Town or in accordance with revised plans, specifications and drawings which are accepted
and approved by the Town, as provided by and in accordance with Town ordinances and policies
and with Town decision to be made within thirty (30) days of complete submittal by Developer
of proposed revision(s). Developer shall use its best efforts to install and complete the following
scparate infrastructure items by the target dates indicated and shall share interim project
inspections and reports, including permit status reports and engineering plans updates, with the
Town at regular intervals not to exceed every three months. In addition, Developer and Town
agree to meet every 6 months to discuss the project and any issues related thereto. In any event,
all of said infrastructure must be installed and completed no later than December 3 1, 2015:

Storm water February 1, 2015 .
Sewer June 1, 2015

Water June 1, 2015

Electric road crossings September 1, 2015

Roads December 31, 2015;

provided, however, if Developer is delayed in the construction of the improvements due to acts,
omissions, conditions, events, or circumstances beyond its control, the dates shall be reasonably
extended. By way of example, events that will entitle Developer to an extension of the dates
include but are not limited to acts or omissions of any governmental agency that delay the
construction, delay in design and permitting of the improvements caused by parties other than
the Developer, changes in the improvements necessitated by elimination of Section 2D from
approved plans and permits and other value engineering, adverse site conditions, hazardous
conditions, wars, floods, fire, labor disputes or shortages, unusual delay in transportation or
deliveries, and earthquakes, adverse weather conditions and other acts of God.

It is understood, acknowledged, and agreed by Developer that all required improvements must be
approved by Town’s designated engineer as to compliance with the final approved plans and
specifications, before acceptance of completion by Town and release of the applicable surety
bond.
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2. That in the event that Developer determines that it will not be able to meet any target
dates or deadlines (whether in Section 1 above or Section 6 below) due to the events set forth in
Section 1 above, Developer shall use its best efforts to notify Town in writing at least 30 days
prior to said target date or deadline and to document and substantiate the reasons therefor.

3. That Developer shall immediately file with Town an endorsement or rider to Surety
Bond No. 5028382 (which guarantees Section 2A improvements) and to Surety Bond No.
5028389 (which guarantees Section 2B improvements) in form acceptable to Town signed by the
Surety to evidence that said bond secures the obligations under this agreement and that the
Surety approves this agreement.

4. That this Agreement shall become effective to modify the original completion dates
(as extended by the North Carolina Permit Extension Act, as amended) for the above-referenced
improvements for the 2A ard 2B lots, upon the execution hereof by Town and Developer and the
approval of the Surety. Failure of Developer to comply with the terms and conditions of this
agreement or the surety bond or the Town’s applicable ordinances and policies shall constitute a
material breach of this Agreement and shall entitle Town to give notice under the Tolling
Agreement and to proceed under said bond(s) and this agreement against Developer and the
surety. Upon completion of all required improvements in Section 2A and the approval of Town’s
designated engineer, Town agrees to release Surety Bond No. 5028382, If requested by
Developer (but no more frequently than annually), upon agreement by Town’s end Developer’s
engineers, which will not be unreasonably withheld, of the percentage of completed work and the cost of
the remaining work to be done, the Town Council, by appropriate resolution, shall reduce the penalty
amount of the bond for Sections 2A, 2B, and 2C, provided, however, that the amount of the bond
remaining after the reduction shall be sufficient to cover the cost of all work remaining to be done under
the applicable bond as determined by said engineers.

5. Town and Developer agree to negotiate in good faith in order to reach an agreement
regarding the lots other than the Section 2A and 2B lots (lots 1-95) and platted in Sections 2B
and 2C, including those owned by the Developer. The parties shall use their best efforts to reach
an agreement on or before December 31, 2014. If, after good faith negotiations, the parties are
unable to reach an agreement by December 31, 2014, the parties agree to choose a mediator no
later than January 16, 2015, and to conduct a mediation session within 30 days of said mediator
selection.

6. This Agreement shall be null and void if the storm water, sewer, water, electric road
crossings, and road work in Phase VI, Section 1 required by the December 3, 2012 Subdivision
Improvements Agreement is not complete by March 31, 2014, subject to delays caused by
circumstances beyond the Developer’s control, including adverse weather ¢onditions.

7. As set forth herein, this Agreement constitutes a modification of the December 3,
2012 Subdivision Improvements Agreement. Upon completion of all required improvements in
Section 1 and the approval of Town’s designated engineer, Town agrees to release Surety Bond
No. 5028388.



Page 4 of 4

IN WITNESS WHEREOF, the parties have executed this Agreement pursuant to
authority duly given.

r

COASTAL COMMUNITIES AT OCEAN
RIDGE PLANTATION, LLC

TOWN OF SUNSET BEACH




EXHIBIT

"

May 13, 2014

Ms. Becky Nobles

Coastal Communities at Ocean Ridge Plantation, LLC
351 Ocean Ridge Parkway SW

Ocean Isle Beach, NC 28469

Re.: Jaguar’s Lair
Dear Ms. Nobles:

In the Subdivision Improvements Agreement dated December 3, 2012, between Coastal
Communities and the Town of Sunset Beach, Coastal agreed to complete all required infrastructure for
Ocean Ridge Plantation, Phase VI, Section 1, by December 31, 2013, Subsequently, after much
discussion between the parties, the Town and Coastal extended this date to March 31, 2014, by
Subdivision Improvements Agreement dated November 21, 2013, This date was subject, however, to
“adverse weather conditions.”

On February 28, 2014, you notified the Town pursuant to Paragraph 2 of the 2013 Agreement
that Coastal would not be able to meet the March 3 1, 2014, completion date due to adverse weather
conditions. We acknowledge that there has been more wet weather this year than is normal, and,
therefore, it does appear as though you were entitled to additional time after March 31, 2014, to
complete the infrastructure in Section 1.

Even though you may have been entitled to some additional time, Council and its negotiating
team are both aware that we are now about 40 days past the March 31 deadline, and we believe that
there has been sufficient time to complete the Section 1 work. Even though the weather was very
favorable in April, very little, if any, work was performed by Coastal. Council is also concerned that
there does not seem to be full days of work dedicated to the site. At this crucial time we not only expect
full days of work but feel that work should occur on Saturdays.

The Town Council will be monitoring the progress between now and the next negotiating session
on May 29.

Sincerely,

Ri

Ron Watts
Mayor



LAW OFFICES OF G GRADY RICHARDSON, JR., P.C.

ATTORNEY AND COUNSELOR AT LAW
1213 CULBRETH DRIVE
WILMINGTON, NORTH CAROLINA 28405

G GRADY RICHARDSON, JR. TELEPHONE: (910) 509.7166
FACSIMILE: (910) 509.7167

E-MAIL: grady@ggriawoffice.com
28 May 2015

ALL VIA CERTIFIED MAIL,
RETURN RECEIPT REQUESTED:

PARCEL ID NO. 7014-2120-0003-1616-6260
Bond Safeguard Insurance Company

Lexon Surety Group

Lexon Insurance

12890 Lebanon Road

Mt. Juliet, TN 37122

PARCEL ID NO. 7014-2120-0003-1616-6277
Mr. David Campbell, President

Bond Safeguard Insurance Company

256 Jackson Meadows Drive

Hermitage, TN 37076

PARCEL ID NO, 7014-2120-0003-1616-6284
Bond Safeguard Insurance Company

c/o: Ms. Heather Nilson

Registered Agent

2522 West 41° Street

Sioux Falls, SD 57105

Re:  Town of Sunset Beach / Ocean Ridge Plantation Phase VI
Sometimes Referred to as “Jaguars Lair”
Firm Client: Town of Sunset Beach
Fimm File No. 447.0407-3

Dear Bond Safeguard Insurance Company — Lexon Surety Group:

I am the Town Attorney for the Town of Sunset Beach (“Town™). Michael Isenberg,
Esquire was the Town’s former attorney. For the reasons generally set forth and summarized
below, please accept this as the Town’s notice of claims on the surety bonds identified herein.



Bond Safeguard Insurance Company
Lexon Surety Group

Lexon Insurance

Mr. David Campbell, President
Bond Safeguard Insurance Company
Bond Safeguard Insurance Company
c/o: Ms. Heather Nilson

28 May 2015

Bond Safeguard Insurance Company (“Surety™) is the Surety for Coastal Communities at
Ocean Ridge Plantation, LLC (“Principal”) in connection with the bond obligations (collectively,
“Bonds”) for Sections 1, 2.A., 2.B., and 2.C. in Phase VI of Ocean Ridge Plantation (collectively,
“Subdivision™).

The Town, Principal, and Surety are all parties to the Tolling Agreement bearing an
effective date of 1 May 2012, which was last signed and executed by the Principal on 21 May
2012 (“Tolling Agreement”). A true and comrect copy of the parties’ Tolling Agréement is
enclosed herewith as Exhibit 1 and incorporated herein by reference. Per Section 2(a) of the
Tolling Agreement, it expired on or about 21 May 2015,

The Subdivision’s Bonds, their respective amounts, and the Subdivision Sections to
which they apply are as follows:

Section 1: Bond No. 5028388
Amount: $1,234,541.00

Section 2.A.: Bond No. 5028382
Amount: $588,590.63

Section 2.B.; Bond No. 5028389
Amount: $799,951.00

Section 2.C.; Bond No. 5035924
Amount: $398,131.36

In addition to the Tolling Agreement, there exists the Subdivision Improvements
Agreements between the Town and Principal dated 3 December 2012 (“2012 SIA™) and 21
November 2013 (“2013 SIA”). True and correct copies of the 2012 SIA and 2013 SIA are
enclosed herewith as Exhibit 2 and Exhibit 3, respectively.

The 2013 SIA modified the 2012 SIA. The 2013 SIA provides, inter alia, (1) the work to

be completed in Section 1 of the Subdivision, as “required by” the [2012 SIA] must be
completed by the Principal by 31 March 2014; (2) the work for Sections 2.A. and 2.B. must be

Page 2 of §



Bond Safeguard Insurance Company
Lexon Surety Group

Lexon Insurance

Mr. David Campbell, President
Bond Safeguard Insurance Company
Bond Safeguard Insurance Company
c/o: Ms. Heather Nilson

28 May 2015

installed and completed by no later than 31 December 2015; and, (3) as for Section 2.C., there
were no deadlines established, only that the parties would attempt to resolve that Section’s work
through good faith negotiations.

On 6 May 2015, the parties participated in a voluntary pre-litigation mediation
concerning all of the foregoing Subdivision Sections and Bonds. The parties’ were unsuccessful
in reaching a resolution.

As of this letter and notice from the Town, the Town alleges and contends the following
with respect to its claims on the Bonds and the Principal’s efforts, or lack thereof, in the
Subdivision related to the Bonds:

1. The Principal has still not completed two components of the improvements for
Section 1 of the Subdivision. The improvements still lacking completion are (i) the electrical
conduits for all of Section 1; and, (ii) curb and guttering at the entrance in Section 1 to the
Subdivision.

2. With one minor possible exception (discussed below), the Principal has not
initiated any of the work for Sections 2.A. and 2.B. as contemplated under the 2013 SIA. The
deadlines outlined in the 2013 SIA for these Sections of the Subdivision are February 1, 2015
(storm water), June 1, 2015 (sewer and water), September 1, 2015 (electric road crossings), and
December 31, 2015 (roads). There may be some storm water that has been completed for
Sections 2.A. and 2.B in connection with the Principal’s overall Subdivision development and
permitting necessary for storm water. However, for all of the other matters, nothing has been
done by the Principal. Thus, the quickly approaching deadline for sewer and water of June 1,
2015 will not be satisfied. Given the complete absence of any work being initiated or performed
in Sections 2.A. and 2.B., it is very probable, indeed likely, that none of the work will even be
completed by the outside date of December 1, 2015 (which is supposed to be the date for the
completion of the roads).

3. As with Sections 2.A. and 2.B., none of the work contemplated for Section 2.C.
(other than some possible storm water work) has been initiated by the Principal, much less
completed. Even though the 2012 SIA and 2013 SIA do not set any completion dates, the Town
and the Principal were unable to reach any agreement concemning the completion dates for
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Bond Safeguard Insurance Company
Lexon Surety Group

Lexon Insurance

Mr. David Campbell, President
Bond Safeguard Insurance Company
Bond Safeguard Insurance Company
c/o: Ms. Heather Nilson

28 May 2015

Section 2.C. More than ample time has elapsed by which the Principal should have not only
initiated the contemplated work for Section 2.C., but also completed all of it.

Based upon the foregoing and the enclosed Exhibits, the Town is making demand and
claims on the Principal’s Subdivision Bonds with the Surety. I attempted to contact the Surety
about the matters contained herein but as of this notice, my efforts were to no avail. The Bonds
do not provide any specific requirements for the Town to follow in order to make official notice
and demand on the Bonds. If, upon your receipt of this notice, the Surety requires additional
notice, completion of forms, or any other information from the Town in order for it to

properly call and make claims upon the Bonds, please contact me immediately.

As per Section 12 of the parties’ enclosed Tolling Agreement, I am providing copies of
this notice to all of the parties identified therein.

If you have any questions, please do not hesitate to contact me. Otherwise, I look
forward to hearing from you regarding the Town’s notice and claims herein.

Sincer

G. Grady Richardson, Jr.
GGR/

Enclosures
cc:
Town of Sunset Beach (w/ encs.), via email only

PARCEL ID NO. 7014-2120-0003-1616-6291

Stephen H. Ross, General Counsel (w/ encs.), via certified mail, return receipt requested
Bond Safeguard Insurance Company

256 Jackson Meadows Drive

Hermitage, TN 37076
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Bond Safeguard Insurance Company
Lexon Surety Group

Lexon Insurance

Mr. David Campbell, President
Bond Safeguard Insurance Company
Bond Safeguard Insurance Company
c/o: Ms. Heather Nilson

28 May 2015

cc, cont’d.:

PARCEL ID NO. 7014-2120-0003-1616-6307
Ms. Elaine R. Jordan (w/ encs.), via certified mail, return receipt requested

Attorney for Coastal Communities
At Ocean Ridge Plantation, LL.C

PARCEL ID NO. 7014-2120-0003-1616-6314

Mr. Mark A. Saunders, Manager (w/ encs.), via certified mail, return receipt requested
131 Ocean Boulevard West

Holden Beach, NC 28462
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THIS TOLLING AGREEMENT (“Agreement™) is made and entered into as of thig 1 day
of May, 2012 (the “Effective Date"), by and among the Town of Sunset Beach (the “Town™),
Bond Safeguard Insurance Company (the “Surety™), and Coastal Communities at Ocean Ridge
Plantation, LLC ( the “Developer” and, together with the Town and the Surety, the “Parties™).

WHEREAS, the Developer posted subdivision bonds numbered 5028388 (Section 1),
5028382 (Section 2A), 5028389 (Section 2B) and 5035924 (Section 2C) (collectively, the
“Bonds™), with the Surety as surety and the Town as obligee, to bond the performance of the
Development Agreements; and

WHEREAS, all of the infrastructure improvements have not been completed: and

WHEREAs.ﬂ;eDevelopermdSmtngme,mpxwemandwmthatﬂxeBondsm
vaﬁdasofﬂ:edmhaeofmddmﬂmDevelopmmAMmuevnﬁdmdmﬁwmueh
mdmewiﬂaﬂmirwlmsand_appﬁcablelawatﬂﬁsﬁme;and

WHEREAS, the Parties wish to maintain the status quo and avoid the expense of litigation
by the Town against the Surety at this time, while fully preserving all rights of the Town that
exist as of the effective date of this Tolling Agreement to commence legal action against the

statute of limitations and other time-related defenses;

NOW THEREFORE, for good and valuable consideration, the receipt of which is hereby
acknowledged, the Parties agree as follows: ,

PPAB 1958974v2



Terms and Conditions

1. All of the foregoing Recitals are true and correct and are incorporated herein as
part of the Agreement for all purposes.

2. With respect to any and all claims or causes of action, known or unknown,
relating to, arising out of, or in connection with the Development Agreements and/or the Bonds,
or any or each of them (collectively, the “Claims”), the Parties hereby stipulate that any
applicable statute of limitations or other time-related defenses applicable to the Claims shall be
deemed tolled from May 1, 2012 until the earlier of: (a) the expiration of three (3) calendar
years from the last date of the execution of this Agreement by any party; or (b) the termination
of this Agreement by any of the Parties in accordance with the terms and conditions of this
Agreement. The period of time during which any applicable statute of limitations or other time-
related defenses applicable to the Claims shall be deemed tolled js hereinafter referred to as the
“Tolling Period.” The Tolling Period shall run from May 1, 2012, until expiration or
terminstion of this Agreement as provided herein. For purposes of clarity, it is the intent of the
parties to prescrve the status quo as of May 1, 2012, until the date of expiration or termination
of this agreement as provided for herein. The tolling of the statute of limitations and other time-
related defenses during the Tolling Period shall survive any termination hereof. Any Claim
which may have been barred as a result of either (i) the expiration of the statute of limitations
during the Tolling Period, or (ii) the accrual of any other time-related defense during the Tolling
Period may be brought at any time after the termination of the Tolling Period and before the
applicable statute of limitations or other time-related defense expires after it begins to um . No
party may assert the expiration of the statute of limitation or any other time-related defense
which arises during the Tolling Period itself as a defense o any such Claim .

3. The Surety and/or the Developer further agree that neither of them shall
interpose in any lawsuit or action by or among the Parties related to the Clajms: (a) a defense
that the applicable statute of limitations shall have expired during the Tolling Period, and/or
(b) any other defense which arises because of the passage of time during the Tolling Period
itself. The agreement set forth in this paragraph 3 shall survive any termination of this

Agreement.

4. Any party to this Agreement may terminate the Tolling Period by giving the
other Parties prior written notice by certified mail, retum receipt requested, of the termination of
the Tolling Period, with the termination being effective at the end of forty-five (45) days after
mailing of the notice to the other Parties. The period applicable to any statute of limitations or
other time-related defenses which apply to the Claims shall begin to run again from the
effective date of the termination of the Tolling Period.

5. This Agreement may not be used or relied upon for any purpose other than to
enforce its terms and to show that the recitals are comect. The Parties specifically acknowledge
that this Agreement is made in an effort to properly analyze their respective rights, claims, and
defenses, including cross-claims or counterclaims, if any. The Parties therefore agree that this
Agreement may not be introduced into evidence in any action filed in any court, or in any
arbitration or mediation proceeding, except to enforce or construe the terms of the Agreement

2
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itself or to strike any time-related defenses. Nothing in this Agreement constitutes an admission
by any Party that the statute of limitations and/or any other time-related defenses have or have
not run, and this Agreement shall not be used in any proceeding as evidence of any such
admission, express or implied.

6.  Nothing in this Agreement shall operate to revive any claims of whatever nature by
any party which are already barred, in whole or in part, by any time-related Defenses, or the
passage of time, as of May 1, 2012,

7 Nothing in this agreement shall operate as a waiver of or prejudice any party’s right
to assert that the statute of limitations or any other time-related Defenses have been tolled or
have not yet run for reasons other than the execution of this Agreement,

8. Nothing in this Agreement shall be construed as an admission of any fault, lial;ility or
wrongdoing by the Developer or the Surety. Further, nothing in this Agreement shall be
construed as a waiver of any defenses of the Developer or the Surety to eny claims of the Town

this Agreement, all of which are expressly reserved by the Developer and/or the Surety, except
that the Developer and Surety do represent and warrant that the Bonds are valid as of the date
hereof.

10.  Each Party hereby acknowledges and agrees: (@) that in the negotiation and
drafting of this Agreement he or it has had the opportunity to consult with counse} of his or its
choice; (b) that his or its counsel has had an opportunity to contribute to the negotiation and
drafting of this Agreement; and (c) that the principle of construing a document against its
drafter shall not apply with respect to the interpretation of this Agreement.

1. The signatories to this Agreement represent and warrant that they have the
authorization and power to bind the party on whose behalf they are signing,

12.  Any and all notices under this Agreement shall be in writing, and shall be
addressed and provided to the Parties as follows:

To the Town: Gary Parker
Town Administrator
700 Sunset Boulevard North

Sunset Beach, NC 28468
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with a copy to: Mike Isenberg Esq.
PO Box 11028
Southport, NC 28461

To the Surety: David Campbell, President
Bond Safeguard Insurance Company
256 Jackson Meadows Drive
Hermitage, TN 37076

with a copy to: Stephen H. Ross, General Counse]
Bond Safeguard Insurance Company
256 Jackson Meadows Drive
Hermitage, TN 37076

To the Developer: Mark A. Saunders, Manager
131 Ocean Boulevard West
Holden Beach, NC 28462

with a copy to: Elaine R. Jordan, Esq.
131 Ocean Boulevard West
Holden Beach, NC 28462

13.  The rights and obligations of the Parties created by this Agreement shal] be
governed by and construed in accordance with the laws of the State of North Carolina, without
regard to conflicts of law.

14.  This Agreement may not be amended, modified, or supplemented, except in
writing duly executed and delivered by all Parties.

terms other than those expressly set forth in this Agreement.

16.  The Parties agree to take all actions reasonably necessary to effectuate the terms
and purpose of this Agreement.

IN WITNESS WHEREOF, the Parties have hereunto set their hands and seals as of the
date first hereinabove written,

[signatures follow on next page and may be executed in counterparts]

PPAB 1958974v2



THE TOWN OF SUNSET BEACH

L T
By: ) Z (Seal)

Printed’Name: ,{//c{.#?b ¢ lfmﬁ;
Title: pfu /@ sowst &n

Date:

COASTAL COMMUNITIES AT OCEAN RIDGE PLANTATION, LLC

By: (Seal)
Printed Name:

Title:

Date:

BOND SAFEGUARD INSURANCE COMPANY

By: (Seal)
Printed Name: David Campbell

Title; President

Date:
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THE TOWN OF SUNSET BEACH

By: (Seal)
Printed Name:

Title:

Date:

COASTAL COMMUNITIES AT OCEAN RIDGE PLANTATION, LLC

(Seal)
BOND SAFEGUARD INSURANCE COMPANY
By: (Seal)
Printed Name: David Campbell
Title: President

Date:



THE TOWN OF SUNSET BEACH

By: (Seal)
Printed Name:

Title:

Date:

COASTAL COMMUNITIES AT OCEAN RIDGE PLANTATION, LLC

By: (Seal)
Printed Name:

Title:

Date:

BOND SAFEGUARD INSURANCE COMPANY

(Seal)

i e: Bavid Campbell
itle: President \
Date: Mo \8| 2012



NORTH CAROLINA
SUBDIVISION IMPROVEMENTS

BRUNSWICK COUNTY AGREEMENT

d

7
THIS AGREEMENT, made and entered into this 25 _day of December, 2012, by and

between Coastal Communities at Ocean Ridge Plantation, LLC, hereinafter called *
Developer”, and the Town of Sunset Beach , hereinafier called “Town™;

WITNESSETH:

WHEREAS, Developer and Town previously entered into a development agreement
dated February 27, 2009, for those certain subdivisions known as Ocean Ridge Plantation Phase

V1 Section 1. Phase VI Section 2A and Phase VI Section 2B; and

WHEREAS, Developer and Town also entered into a development agreement dated
November 2, 2009, for that certain subdivision known as Ocean Ridge Plantation Phase V|

Section 2C;and

WHEREAS, said agreement provided that all required improvements for Section 2C
would be completed by August, 201 1; and

WHEREAS, pursuant to Town's ordinances, in order to obtain approval of said plats by
Town prior to the installation and completion of all improvements, Developer posted surety

WHEREAS, subseguently, the N.C. Genersl Assembly passed the North Carolina Permit
Extension Act, as amended. which extended the dates for completing all required improvements

under said agreements; and

WHEREAS. all of the required improvements for said sections have not been completed
at this time; and

WHEREAS, Developer and Town have now agreed to the terms of a new Development
Agreement to set forth new completion dates for the required improvements in Phasc VI Section
| and have agreed 1o continue to negotiate the terms for Sections 2A,2Band 2C;

NOW, THEREFORE. in consideration of the mutus] Promises and benefits to each party,
it is agreed by Developer and Town as follows;

I. That Developer shall install, construct and complete at its sole cost and expense all



required improvements for Phase VI Section | no later than December 31, 2013. Al required
improvements for Section | shall be completed in accordance with the plans, specifications and
drawings previously submitted to and accepted by Town and in accordance with Town
ordinances and policies, Developer shall use its best efforts to install and complete the following
Separate infrastructure jtems by the target dateg indicated, but, in any event. all of said
infrastructure must be installed and compieted no later than December 31, 205 3.

Storm water July 31, 2013

Sewer September 30, 2013
Water September 30, 2013
Electric November 30, 2013
Roads December 31, 2013

approved by Town’s designated engineer as to compliance with the approved plans,
specifications and town ordinances before acceplance of completion by Town and release of the

applicable surety bond.

2. That Developer shall immediately file with Town an endorsement or riger to
Surety Bond No. 5028388 (which guarantees Section | improvements) in form acceptable to
Town signed by the Surety to evidence thas said bond secures the obligations under this

agreement.



IN WITNESS WHEREOQF, the parties have executed this Agreement pursuant to
authority duly given.

TOWN Q SUNSETB SEACH

COASTAL COMMUNITIES AT OCEAN
/ RIDGE PLANTATION, LLC
¢ (‘&‘/‘4&-———




Bond Safeguard Insurance Company

GENERAL PURPOSE RIDER
=oAL IV RTOUSE RIDER

Bs set forth in that certain Agreement between the Principal and Tewn of Sunset Beach dated
December 3,2012, which is incorporated herein by reference.

Itisﬁnﬂ’xermldmtoodandagreedthmallothcrtcrmsandcondiﬁonsoflhisbond!lnllremain
unchanged and in full force and effect.

This Bond Rider shall become effective 3rd, day of December, 2012.
Signed, Sealed and Dated, this 20" day of December, 2012.

feguard Insy Co n
Surety

By:%m
Jalene Brown, Attorney-in-Fact



POWER OF ATTORNEY a0 779392

Bond Safeguard INSURANCE COMPANY

¥

its true and lawfu! Attomey(s)-in-Fact to make, executs, seal and deliver for, and on ita behalf as surety, any and all bonds, undertakings
or othar writings obligatary in nature of & bond.

This authority is made under and by meauﬂmymaresmuﬁmwhid:waspaasedby&reammofomofamo
SAFEGUARD INSURANCE COMPANY on the 7th day of Novernber, 2001 as foflows:

ofﬁcersofmCotnpany.AnyAMmey-hFacLsaappoimm. mybammovedlorgoodmaeandﬂmaulhomysogranudnmyba
revokedasspeciﬂedlnmePowerofAttomey. .

Resolvad, that the gignaturs of the President and the sesl of the Company may be affixed by facsimila on any power of
attameygramed,andthesig'laturaorthaAssistmSwamw,mmemdhmmwmybeaﬁu«bywmmwmm
of any such powsr and any such power or certificats bearingwd:faulmﬂasignature and seal shal!bevaﬁdandbinding on the
CarmanyAnysuchpowersoexacutedandsealadandceruﬂmesoexoqnsdandaoaledahall.Mrespodloanybondorundertaking
lo M1iehitisaltached,oomimatobevalidand bmdlngonﬂreCmpany.

IN WITNESS THEREOF, BOND SAFEGUARD INSURANCE COMPANY has causeqd this Instrument 1o be signed by its
President, and its Corporate seal to be affixed thig 7t day of November, 2001

f‘p% BOND SAFEGUARD INSURANCE COMPANY
S
e 1R
W= P e~
David E. Campbell
Prasident
ACKNOWLEDGEMENT

ol sald corporation. G

“OPFICIAL SEAL" C Gyy
MAUREEN K. AYE auroen K Ay <
Notary Pubfc, Stats of DEgols ry Pu-bfic O
My Commission Expires 09/21/13

CERTIFICATE

I, the undersigned, Assistant Secretary of BOND SAFEGUARD INSURANCE COMPANY, An Hlinois Insurance Company, DO
HEREBY CERTIFY that ihe original Power of Attorniey of which the toregoing Is a true and correct copy. is in full force and effect and
has nol been ravokedandmeresoluﬁomassmfomare now in forca,

~maum:mpemn-hommmdwﬂhlnumbwmamyhsm oroﬂmpermmumappﬁuﬂmhrlmumnu
ar stetemant of clalm containing any Materially false Information, or conoests for Wm of mislsading, (nformation concerning eny fact
material thereto, commits 2 freudulent insurance acd, which is a crime and subjects auch person to criminal ond eivil penaities.”

KNOW ALL MEN BY THESE PRESENTS, that BOND SAFEGUARD INSURANCE COMPANY, an llincis {‘ﬁrpom j ith
principa office in Woodridge, Itinois, does herety constitute and appoint: Christopher L. Dobbs, Jalene Brown, ancy Focke v
‘tt#*#ttt**tt#“i!#*#tt!!*ﬂa“ttll*llt!!tl‘l!“‘*t#*i*tti.lt&*t’stttnttlt:tttt##‘t*##t#“tt‘tttmtr“.’tt.

B8t
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NORTH CAROLINA .
SUBDIVISION IMPROVEMENTS
== VNV ROYVEMENTS

BRUNSWICK COUNTY AGREEMENT

. T

THIS AGREEMENT, made and eintered into this 2J° day of \November _ 2013 by

and between Coastal Communities at Ocean Ridge Plantation, LLC, hereinafter called *
Developer”, and the Town of Sunset Beach » hereinafter called “Town” ;

WITNESSETH:

WHEREAS, Developer and Town previously entered into a development agreement
dated February 27, 2009, for those certain subdivisions known as Ocean Ridge Plantation Phase
VI Section 1, Phase VI Section 2A and Phase VI Section 2B; and

be completed by March, 2010, and that the required improvements for Sections 2A and 2B

WHEREAS, Developer and Town also entered into a development agreement dated
November 2, 2009, for that certain subdivision known as Ocean Ridge Plantation Phase Vi1
Section 2C; and

WHEREAS, said agreement provided that all required improvements for Section 2C
would be completed by August, 2011; and .

WHEREAS, pursuant to Town’s ordinances, in order to obtain approval of said plats by
Town prior to the installation and completion of all improvements, Developer posted
bonds with Town to guarantee the timely completion of all required improvements, which bonds
are still valid and in effect; and

WHEREAS, subsequently, the N.C. General Assembly passed the North Carolina Permit
Extension Act, as amended, which extended the dates for completing all required improvements
under said agreements; and

WHEREAS, all of the required improvements for said sections have not been completed
at this time; and

WHEREAS, the Town and Developer are parties to 2 Tolling Agreement (the “Tolling
Agreement”) regarding Ocean Ridge Plantation Phase VI, which agreement will automatically
terminate on May 24, 2015; and

WHEREAS, by Subdivision Improvements Agreement dated December 3, 2012,
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Developer and Town agreed to new completion dates and other terms for the required
improvements in Phase VI Section 1 and .

WHEREAS, Developer and Town have now agreed to the terms of a new development
agreement to set forth new completion dates for improvements required in Phase VI, Sections 2A
(lots 1-40) and 2B (lots 41-95) (collecﬁvely, the “2A end 2B lots”), and have agreed to negotiate
in good faith the terms of a new agreement for other lots in Section 2B and all of Section 2C.

NOW, THEREFORE, in consideration of the mutual promises and benefits to each party,
it is agreed by Developer and Town as follows:

1. As more particularly set forth below, that Developer shall install, construct and
complete et its sole cost and expense all required improvements for the 2A and 2B lots no later
than December 31, 2015, All required improvements for the 2A and 2B lots shall be completed

by Town or in accordance with revised plans, specifications and drawings which are accepted
and approved by the Town, as provided by and in accordance with Town ordinances and policies
and with Town decision to be made within thirty (30) days of complete submittal by Developer
of proposed revision(s). Developer shall use its best efforts to install and complete the following
scparat¢ infrastructure items bythetargetdat&eindicaxedandshallshareinteﬂmpmject
inspections and reports, mcludingpennitstaiusrcponsandcngineeﬁngplansupdm,withthc
Town at regular intervals not to exceed every three months. In addition, Developer and Town
agree to meet every 6 months todiscusstheprojectandanyisstmrelanedﬂlmto. In any event,
all of said infrastructure must be installed and completed no later than December 31, 2015:

Storm water February 1, 2015 .
Sewer June 1, 2015

Water June 1, 2015

Electric road crossings September 1; 2015

Roads December 31, 2015;

provided, however, if Developer is delayed in the construction of the improvements due to acts,
omissions, conditions, events, or circumstances beyond its control, the dates shall be reasonably
extended. By way of example, events that will entitle Developer to an extension of the dates
include but are not limited to acts or omissions of any govermmental agency that delay the
construction, delay in design and permitting of the improvements caused by parties other than
the Developer, -chenges in the improvements necessitated by elimination of Section 2D from
approved plans and permits and other value engineering, adverse site conditions, hazardous
conditions, wars, floods, fire, labor disputes or shortages, unusual delay in transportation or
deliveries, and earthquakes, adverse weather conditions and other acts of God.
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2. That in the event that Developer determines that it will not be able to meet any target
dates or deadlines (whether in Section 1 above or Section 6 below) due to the events set forth in
Section 1 above, Developer shall use its best efforts to notify Town in writing at least 30 days
prior to said target date or deadline and to document and substantiate the reasops therefor.

3. That Developer shall immediately file with Town an endorsement or rider to Surety
Bond No. 5028382 (which guarantees Section 2A improvements) and to Surety Bond No.
5028389 (which guarantees Section 2B improvements) in form acceptable to Town signed by the
Surety to evidence that said bond secures the obligations under this agreement and that the

Surety approves this agreement,

4. That this Agreement shall become effective to modify the original completion dates
(as extended by the North Carolina Permit Extension Act, as amended) for the above-referenced
improvements for the 2A and 2B lots, upon the execution hereof by Town and Developer and the
approval of the Surety. Failure of Developer to comply with the terms and conditions of this
agreement or the surety bond or the Town’s applicable ordinances and policies shall constitute a
material breach of this Agreement and shail entitle Town to give notice under the Tolling
Agreement and to proceed under said bond(s) and this agreement against Developer and the
surety. Upon completion of all required improvements in Section 2A and the approval of Town’s
designated engineer, Town agrees to release Surety Bond No. 5028382, If requested by
Developer (but no more frequently than annually), upon agreement by Town’s and Developer’s
engineers, which will not be unreasonably withheld, of the percentage of completed work and the cost of
the remaining work to be done, the Town Council, by appropriate resolution, shall reduce the
amoumt of the bond for Sections 2A, 2B, and 2C, provided, however, that the amount of the bend
remaining after the reduction shall be sufficient to cover the cost of all work remaining to be done under
* “the applicable bond as determined by said engineers.

5. Town and Developer agree to negotiate in good faith in order to reach an agreement
regarding the lots other than the Section 2A and 2B lots (lots 1-95) and platted in Sections 2B
and 2C, including those owned by the Developer. The parties shall use their best efforts to reach

7. As st forth hercin, this Agreement constitutes a modification of the December 3,
2012 Subdivision Improvements Agreement. Upon completion of all required improvements in

Section 1 and the approval of Town’s designated engineer, Town agrees to release Surety Bond
No. 5028388.
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IN WITNESS WHEREOF, the parties have executed this Agreement pursuant to
authority duly given. '

TOWN OF SUNSET B CH COASTAL COMMUNITIES AT OCEAN
RIDGE PLANTATION, LLC

w2l lin




