STAFF REPORT

Case File #: BOA-17-001-VAR

General Description: Request for variance from the Unified Development Ordinance for
installation of a pool.

Applicant(s): Robert Scott McCall

APPLICATION OVERVIEW:

Mr. Robert Scott McCall of 9105 Forest Drive SW, Sunset Beach, NC 28468 requests a variance
from the provisions of the Unified Development Ordinances Section 6.06 setbacks. Mr. McCall is
making this request to install a 15°x35” swimming pool in his backyard. His request is to allow
him to install this pool into the property setbacks.

UDO REGULATIONS INVOLVING THE SUBJECT MATTER

Swimming pools are regulated both through the property zoning classification of the individual parcel as
laid out in Article 6 Section 6.06 of the Unified Development Ordinance (UDO) and under Article 7
Sections 7.02 and 7.14

The property in question is located at 9105 Forest Drive SW and is currently zoned: MR-2.

SECTION 6.06 ZONING DISTRICT DEVELOPMENT STANDARDS (B) MR-2 Mainland
Residential District. [Pages 6-20 and 6-21 of the UDO]

The property setbacks for this property are as follows (measured from property lines/right-of-way lines):

Front: 50°

Side: 10% of Average Lot Width

Rear: 20% of the Mean Lot Depth (not required to exceed 25)
[Reference Section 6.06(B)C; Section 6.06(B)F; Section 6.06(B)H]

Generally, accessory structures in the MR-2 zone are regulated as follows [Reference Section 6.06(B)J1]:

No accessory structure shall be erected in any front yard, required side yard, within 15 feet of any
street line or within 5 feet of any rear yard lot line not a street line.
[Reference Section 6.06(B)J1]

The following sections from Article 7 Supplemental Regulations deal with accessory structures and
swimming pools.

SECTION 7.02 ACCESSORY STRUCTURES [Page 7-2 of the UDO]
Accessory structures may be allowed pursuant to the use tables provided in Section 6.04, provided that no
accessory structure shall be occupied, leased, rented, or otherwise used for profit, income or gain. In



addition, no accessory structure shall be constructed upon a lot until the construction of the main building
has commenced. Accessory structures to residential uses shall include but not be limited to: private piers
and swimming pools. No parcel may contain more than two (2) accessory structures. The combined
square footage of the accessory structures shall not exceed ten percent (10%) of the total lot area. Refer to
the specific zoning district development standards for siting requirements for accessory structures on
pages 6-23 through 6-45.

SECTION 7.14 SWIMMING POOLS/HOT TUBS [Pages 7-10 and 7-11 of the UDO]
(1) Swimming pools shall be subject to the following requirements:

(A) A swimming pool may be constructed as an accessory structure provided it is located in the
buildable portion of the lot.

(B) The swimming pool site shall be provided with adequate water and wastewater facilities, shall be
designed so that drainage from surrounding areas will not normally enter the pool enclosure, and
shall be equipped with adequate power facilities which do not present a hazard to the bathers. The
pool shall be located so that no broken overhead electrical wiring may fall within twenty-five (25)
feet of the pool surface.

(C) All outdoor residential swimming pools shall be enclosed by a fence or other equivalent type
barrier as required by, and in accordance with, the North Carolina State Building Code, as
amended. All residential pool enclosures shall be completely installed within thirty (30) days of
the pool completion and before the pool is filled with water.

VARIANCE PROCEDURES

Please refer to Article 4 Section 4.04 for variance requirements and hearing procedures. [Pages 4-11 thru
6-417 of the UDQ]




